



Hew Jersey Law Journal 











OL. LXXH—No. 41 


NEWARK, N. J., THURSDAY, OCTOBER 13, 1949 


72 N. R~AL_J. Index Page 333 


Copy: Fifteen Cents 











a ligests of Recent Opinions 





spor —APPEAL—An appeal to 
\npellate Division from an 
itration award, taken under 
RS. 34:13B-23, before the re- 
Supreme Court decision 
idating the entire com- 
ry arbitration act, cannot 
1intained as the Supreme 
's decision removed the 
therefor. 

nigested from an opinion by 
J.A.D., rendered Sept. 30, 


249 iperior Court, Appellate 
a iblic Service v. City ol 
For appellant Ray- 


H. 





Schroeder (Sandfcrd 


m, atty.). For respondent 














- 
a W. Wasserman. (John F 
,drizan and Benjamin Nessen- 
TaNas “um Ulys.). 
di Appellant Company seeks a re- 
TED @ ¢ and modification o! an ar- 
__ B-ration award determining cer- 
sues between it and de- 
t Union. 
The issues were submitted to 
hitration on January 29, 1949, 
tc an agreement bde- 
-Mveen the parties that * l] 
“Matters pending in dispute will 
f submitted to arbitration in 
prdance with Chapter 38 of 
Laws of 1946 as amended and 
1ented.”” The arbitration 
vas made April 25, 1949 
Company filed a notice of 
bypeal to this Court on June 4, 
der R.S. 34:13B-23. Howevel 
‘thereto, the Supreme Co 
YERS the entire act unccn- 
al because the com} 


itration provisions t] 
to set up standards 


Held: After the Compan} 











npulsory procee 
statute. 
nd that appellant 
entitled tc 
34:13B-23, in v of 
ion of the Supreme Court 

S tine aside the entire co 
bitration act, incl 
3B-23, the ent 
ppeal thereunde1 
the fundamental 
itrolling the exercise 
power. Whatever basis 


A ‘ 
ASSUIML 


i a reviev 
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for the present appeal 
noved by the Supreme 
ilecision. 
App: al dismissed. 
PRAC} ICE — APPEAL — A jury 
verd ct will not be set aside 
on the ground it is against the 
Weig it of the evidence, unless 
it clearly evinces that it is the 
resu of passion, prejudice, 
partiality or mistake. 
No portion of the charge to the 
jury may be urged as error 
unle-s it was specifically ob- 
jected to before the jury re- 
tirec 
Digested from a per curiam 


rendered Sept. 30, 1948. 
Court, Appellate Div. 
‘ephens v. Public Service. For 

nts—Edward J. Madden 








=. Saunders, atty.). For 
Poncent—Luke A. Kiernan, Jr. 
-#tl 1. Freggens, atty.). 
“aintiffs appeal from a judg- 


‘ tor defendant entered 
wry verdict. The suit was to 
ver for injuries suffered by 
ephens while a passenger 
ous owned by defendant 
intiff argues two grounds 
* Teversal: (1) the verdict 
feainst the weight of the evi- 


Uli 





ma 
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dence: (2) the court erred in 
‘cing the doctrines of con- 
utory negligence and assump- 
tion cf risk since there was no 
evidence from which the jury 
could find either. 

Held: The verdict of a jury 
will not be set aside on the ground 
it is against the weight of the 
evidence, unless it clearly evinces 
that it is the result of passion, 
prejudice, partiality or mistake. 
The record does not so indicate. 

The plaintiffs are precluded 
from urging the second grcund 
of error because no objection was 
made to any portion of the 
charge. Rule 3:51 provides: 

“No party may urge as error 
any portion of the charge or 
omission therefrom unless he ob- 
s thereto before the jury re- 
tires stating distinctly the 
matter to which he objects and 
the grounds of his objection .. .” 
Affirmed. 
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Decision May Affect 
Law Practices of 
Congressmen 


Philadelphia — A special five- 
judge United States court of ap- 
deliberating whether 
appear as at- 
in Fed- 


peals is 
congressmen can 
for defendants 
eral criminal cases. 
The decision may affect 
private law practices of three 
fifths of the United States sen- 
ators and representatives. 
five judges 


reserved decision 


torneys 


the 





ting en 
in the 


Chudoff,. 











‘ 11 of Rep Ex 
E idelphia, for a rit to re- 
I es District 
( Judge nes P. McGran- 
bal Chudoff fro 
l M I Cc 
Judze McG ery last M 
atened to certify Chudoff to 
United States Atto1 
G ral aS ¢ iolat ” of sec- 
ion 281 o he Unite States 
Criminal Code tl 


cong 





nan defended Edward F. Tur 





r in a trial on charges of mis- 
ising the mails. McGranery held 
the section bars congressmen 
from acting in cases in which 


the United States is a direct 


interested party. 


or 





Chudoff’s attorney, Maurice 
Green, contended the law per- 
tains only to court-martial pro- 
ceedings or to cases ‘“vefore 
Government agencies to seek 
compensation.’ He also argued 
that McGranery’s contentions 


would deprive defendants from 
their constitutional right to 
choose their own counsel. 

Chief Judge John Biggs, Jr., 
indicated the court might have 
no jurisdiction because Chudoff 
was not admitted to practice be- 
fore the district court until a 
week after his dispute with Mc- 
Granery. 


Admiral Colclough 
Named Law Dean 


Washington, D. C. 


(ACCN)— 
Appointment of Rear Admiral 
Oswald S. Colclough, former 


judge advocate general of the 
navy, as dean elect of the 
George Washington University 
Law School has been announced 
by Dr. C. H. Marvin, university 
president. 

“T am happy to welcome back 
the university Admiral Col- 
clough, an alumnus, who has 
made an excellent record as a 
lawyer and legal administrator 
as well as an outstanding naval 
combat record,” Dr. Marvin said: 
“We know that he has an excel- 
lent contribution to make to 
legal education.” 


to 





‘cumulate a 


Chief Justice Introduces 
New Practice Forum 
Series 


Chief Justice Arthur T. Van- 
derbilt opened the new series of 
Saturday practice forums be- 
ing conducted by the New Jer- 
sey Institute for Practicing 
Lawyers, at Newark. The Chief 
Justice was presented by Wil- 
liam H. Speer, President of the 


Institute, at the forum which 
was held at the Essex House, 
Saturday. 

After outlining the progress 
made during the past year in 
testing the operations of the 


new Rules, the Chief Justice re- 
ferred to the suggestions and 
discussion at the recent Judicial 
Conference. He said that the Su- 
preme Court had spent eight 
days in considering amendments 
proposed at the Conference and 
that the work is not yet done. 
He also commented on the pro- 
gram about to be inaugurated to 
improve Legal Aid, and praised 
the Bar and the Bar Associations 
for keeping pace with the courts. 
He paid tribute to the Institute 
for its work in keeping the Bar 
abreast of the new Rules and 


practice. 
Forum Agenda 

The speakers on the forum 
panel were Judge Nathan L. 
Jacobs, who discussed Appeals 
from Administrative Agencies; 
Maurice C. Brigadier, who spoke 
on Developmen the Rules 


Appeals; and 
who cov- 


Governing Civil 
Judge John J. Francis 


ered Criminal Appeals. Each of 
the panel men leveloped his 
subject from the } ‘tical view- 
point presentin e practice 
problem which 
confront the n handl- 


ing and pl appeal, 
and the ansv reto 
The next f be held 
Saturday, ¢ he 
Essex House, in N c, and will 
over Practi Adminis- 


lowa Bar Foundation 
Fund Over $60,000 


The Iowa St Bar Foundation 
recenty suoml report to 
he members indicating that it 
had received $61,933.70 
since it was organized in Decem- 
ver, 1944. All $3,750 of this 
fund was contributed by lawyers. 

The purpose f the Founda- 


tion are to improve the status of 






ft) 
the ‘legal profession in the state 
and to provide for its general 
welfare. The Foundation is de- 


signed to operate as a permanent 
unit and the uses to be made of 
the income frcm the fund or of 
the capital itself, will depend on 
the amounts available and the 
needs which are uppermost from 
time to time. 

Thus far the Foundation has 
completed a public relations sur- 
vey and distributed a_ report 
thereon to every attorney in the 
state. In addition, it has printed 
and distributed 50,000 copies of a 
pamphlet on Wills, and 50,000 
copies of a pamphlet on titles 
and abstracts. 

Thus far, no one in the organ- 
ization has received any com- 
pensation for services or personal 
expenses. Even the secretarial 
services have been secured gratis. 

The Foundation does not in- 
tend to sclicit any further funds 
from the members of the Bar of 
Iowa, but is putting on a cam- 
paign to have every member of 
the Bar of the State make some 
provision for the Foundation in 
his will. It hoped that the 
Foundaticn ultimately ac- 
of a-half mil- 


v 











1S 
WwW i s l 
Ttund 


lion dollars. 


ORGANIZATION OF LEGAL AID SOCIETIES 
IN NEW JERSEY DISCUSSED 


Organization of legal aid soc- 
ieties by the county bar associa- 
tions in every part of the state 
was discussed at a dinner meet- 
ing of representatives of the 
county associations, the general 
council and the officers and trus- 
tees of the state bar. The meet- 
ing was held at the Stacey- 
Trent October 4. 

Chief Justice Vanderbilt point- 
ed out the need for providing 
free legal service for indigents 
needing advice in civil litigation. 

The Chief Justice discussed 
the adoption recently of a pro- 
gram of governmental financing 


of legal aid in England and de-| 


clared it was the first step to- 


|ward socialization of the legal 


profession. Every new idea in 
social legislation that has been 
tried in this country in the last 
century or more, he said, had 
been adopted some twenty to 
twenty-five years before in Eng- 
land. 

The Chief Justice declared 
that many law school professors 


and articles in law reviews were | 


suggesting that a plan be form- 
ulated to provide governmental 
funds for legal aid in this coun- 
try. 

“If that should happen here,’ 
he said, “it will mark the begin- 
ning of the end of the inde- 
pendence of the bar and I can 
think of no greater catastrophe 
to this country than a legal pro- 
fession that is not independent.” 

The Chief Justice referred to 
several crises through which the 
law had passed from the begin- 
nings of the common law add- 
ing, “What we are dealing with 
now is just as much a crisis as 
any of those of which I have 
been speaking.” 

The Chief Justice went 
that he of no 
that the bar Iclation 
improve its public rela- 
than through the creation 


on to 


better 


knew 





ass 
could 
tions 


of a series of legal aid societies 
which would provide legal as- 
sistance in civil matters. He 
pointed out that the judicial 


council has under consideration 
a plan for providing legal assist- 
ance to indigents in criminal 
matters. 

The Chief Justice said it was 
the desire of the court “to coop- 
erate to the fullest extent that 
we can in every way possible 
with the State Bar Association” 
in this major program of the 
state bar for this year. 

Chief Justice Vanderbilt said 
that in his opinion the cost of 
legal aid on a county basis would 
be very nominal. Lawyers can be 
interested financially as well as 
in giving of their time. The bar 








has to get this started but as 
soon as it gets under way Com- 
munity Chest can be approached 
for support. The Chief Justice 
pointed out that laymen as well 
as lawyers should be interested 
in this program. 

Nicholas C. English, Chairman 
of the State Bar Committee on 


|Legal Aid, outlined the general 


program; John H. Yauch, Jr., 
First Vice President of the Asso- 
ciation and Trustee of the Essex 
County Legal Aid Society, dis- 
cussed the work done in New- 


|ark; John Lloyd, Jr., President 


of the Atlantic City Legal Aid 
Society told of the formation of 
that group and Joseph Fishberg, 
head of the Mercer County Legal 
Aid Society, discussed the prob- 
lems in the formation of that 
organization several months ago. 


‘Add Legal Aid To State 


Program For N. J. Vets 


Gov. Alfred E. Driscoll has an- 
nounced expansion of the state 
veterans’ service program to in- 
clude legal assistance. 

The program was worked out 
by the governor with David I. 
Stepacoff of Perth Amboy, 
World War II veteran and chair- 
man of the state bar associa- 
tion’s special committee on legal 
service to the armed forces. 
Others on the committee are 
John A. Ackerman of Newark, 
Frederik J. Bakker of Plainfield, 
Edward E. Berry of Camden, 
Mendon Morrill of Paterson, and 


Miriam R. Waxberg of Pine 
Brook. 

In his announcement, Dris- 
coll said: “In addition to the in- 
stitution of an emergency hous- 


ing program, which proportion- 
, 





ately is the largest in the nation, 
and the guaranteed loan plan 
available to New Jersey veterans, 





we have expanded the program 
the division of veterans’ ser- 
vices with the New Jersey State 
Bar Assn. plan to insure that 
persons who have attained vet- 
status will have their legal 

processed through : the 
division, headed by Col. Warren 
S. Hood. 

“At the same time, all persons 
presently in the armed forces 
requiring legal aid will have 
their problems processed by the 
bar association’s special com- 
mittee. A referral plan has been 


of 


eran 


needs 


designed with Mr. Stepacoff’s 
assistance, and with my whole- 
hearted approval and support, 
whereby attorneys in all the 
counties of the state will assist 
servicemen directly in solving 


legal problems.” 


New Jersey Attorneys Invited to Participate in 


Judge Advocate General 


Corps Training Program 





Members of the New 
Bar who are interested in the 
administration of military jus- 
tice, or in obtaining Army Judge 
Advocate General Corps reserve 
commissions, or who are now 
reserve army officers in other 
branches of service and seek 
transfer to the JAGC are cord- 
ially invited to attend and par- 
ticipate in the scheduled train- 
ing assemblies of the 1568th 
JAGC TNG (TNG) Center, am 
organized reserve army unit at- 
tached to the New York-New 
Jersey Military District Organ- 
ized Reserve. Reserve army of- 
ficers assigned to this unit are 
attorneys commissioned in the 
JAGC Reserve who either prac- 
tice or reside in the metropolitan 
area. 

The 1568th, commanded by 
Col. Arthur Levitt of the New 
York Bar, meets three Monday 


Jersey | 


evenings a month for two hour 
training sessions at 6:30 P.M. in 
Room 109, U. S. Court House, 
Foley Square, Manhattan. 

The remaining meetings for 
the month of October are sched- 
uled for October 17 and October 
24. The October 17 meeting will 
concern itself with a continua- 
tion of the lectures in the Ad- 
ministration of Military Justice 
series sponsored by the unit. The 
October 24 meeting will deal 
with the institution and settle- 
ment of domestic and military 


personnel claims against the 
Federal Government. 

New Jersey attorneys inter- 
ested in joining the unit or in 
seeking additional information 
concerning commissions in the 


JAGC-Reserve or transfer to the 
unit are requested to communi- 
cate with Col. Arthur Levitt, 369 
Lexington Avenue, New York, 
N. Y., Murray Hill 5-2630. 
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DIGESTS OF RECENT OPINIONS 


TF r 
should merely have denied the| 
motion and permitted the cause} 





‘ PRACTICE — On motion by de- 
fendant for summary judg- 
ment in his favor on the plead- 


ings by virtue of the statute, 
it is error to, 
grant a summary judgment for | 


of limitations, 


In 1930 defendant delivered to) ‘© proceed to trial. 
plaintiff three promissory notes} Defendant’s contention that’ 
totalling $19,000, together with| the court erred in determining | 
certain stock as collateral secur-| that the provision in the notes! 
ity. The notes were payable on/ccnstitute a waiver of the statute 
demand and included a provision | of limitations, raises a difficult 


that the maker would remain 
liable for any deficiency on the} 
sale cf the security “waiving any 


the plaintiff without a proper | 
cross-motion having been made 


|question. The majority rule, re- 


cently followed by the Supreme 
Judicial Court of Massachusetts 


therefor. 

LIMITATIONS WAIVER — 
Validity of an unlimited waiver 
of the statute of limitations 
embodied in the original agree- 
ment or obligation between the 
parties, discussed and ques- 
tioned. 

—Waiver by debtor of “any and 
every benefit, exemption and 
privilege under any law,” made 
at inception of the indebted- 
ness, held not to contemplate 
or constitute a legally effective 
permanent waiver of the stat- 
ute of limitations. 

Digested from’ an opinion by 
Jacobs, J.A.D., rendered Oct. 3, 
1949. Superior Court, Appellate 
Div. Hudson v. Simpson. For ap- 
pellant—Mark Townsend, Jr. (Al- 
exander Simpsen, atty., pro se). 
Fer respondent—Abner W. Fein- 
berg. 

Defendant appeals from a sum- 
mary judgment for plaintiff. 








98 





FUNDS 
AVAILABLE 
ATTRACTIVE 
“RATES” 


| pleadings resting ‘mainly on the 


|mining that (1) 


|dant’s motion was fcr a deter- 
|mination in his favor under the 


| no 


and every benefit, exemption and | and by the U. S. Supreme Court, 
privilege under any law now Or | js that statutes of limitations are 
hereafter to be in force.” | not designed solely for the bene- 
In 1945 plaintiff instituted this! ft of the individuals invclved but 
suit for the deficiency remaining |also express a_ public policy 
after sale of the collateral. De-/| against the presentation in court 
fendant’s answer and counter-| of stale claims and therefore that 
claim set forth the bar of the| an unlimited waiver of the stat- 
statute of limitations and an al-| ute of limitations, embodied in 
leged accord and satisfaction.|/the original agreement between 
Plaintiff moved to strike the ans-| the parties, is contrary to public 
wer and ccunterclaim. The mo-| policy and invalid. An early 
tion was denied on the ground! New Jersey case, however, (Quick 
the affidavits set up issues of| y. Corlies, 39 NJ.L. 11) seems to 
law and fact. Plaintiff then filed) suppcrt the contrary view and 
a reply and answer to the coun-| states that limitation statutes are | 
terclaim stating that the pro-| for the benefit of individuals and 
vision in the notes constituted a/ “not to secure general objects of 
waiver of the statute of limita-| policy or morals”. Later cases 
tions... Subsequently, defendant} suggest approval of the state- 
moved for. judgment on the| ment that limitation statutes are 
Ang “I~ } | for the benefit of the individuals 
Statute.of Limitations.” Briefs | and may be waived, although 
were submitted on the motion] none cf these cases dealt with an 
and the court, on Jan. 27, 1949/ attempt to waive indefinitely the 
rendered a letter opinion deter-! statute at inception of the debt. 
the statute of| x ie , s 
limitations had been waived, (2) | Polo bed situation in 
there was no consideration at Mire errs ee, a er 
the alleged accord and satisfac- | !° Waiver of the statute of limit- 
tion, and (3) plaintiff was entitl-| 2tions but merely vague language 
ed to summary judgment. Sum-, purporting to waive any and all 
mary judgment for plaintiff was| °e?e4ts, aamsecear ence and privi- 
then entered on March 30th. |leges under any law. The parties 
agPrry .,|could not have contemplated by ; 

; Held: The entry of summary ; this language statutes relating to 
judgment was erroneous. Defen-| jo. and bankruptcy: any such 
attempt would be invalid. Necr 
aguante “~~ | does the court believe they con- 
statute of limitations. There was) +) rjated unlimited suspension 


cud ee tel ae of the statute of limitations. As- 
judgment and § ig suming that a specific waiver of 


“4 would presumably be unavailable 
|}in view of the prior crder enter- 
ied by another judge denying the 

plaintiff’s earlier application for'| 

summary judgment. The only) 
issue before the court was wheth- | 
er defendant was entitled to| 
summary judgment; having con-| 
cluded that the provisions of the| 
notes constituted a waiver cf the| 
statute of limitations, the court} 
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the statute of limitations, at in- 
ception and without limit of time, 
is not contrary to public pclicy, 
consideration of fairness would 
seem to require that if such far 
reaching waiver is contemplated 
by the creditor, he so express 
himself explicitly rather than in 
vague general language. The pro- 
vision embodied in the notes here 


|should not be ccnstrued to con- 


stitute, on its face, a legally ef- 
fective permanent waiver of the 
statute of limitations. 

Reversed. 


EVIDENCE—CRIMINAL LAW— 
Other infringements of an ord- 
inance afford no justification 
for the defendant’s violation 
and evidence thereof is not ad- 
missible. | 

EVIDENCE—MUNICIPAL LAW— 
Voluntary statements and un- 
authorized acts of municipal 
officials are not binding on the 
municipality and are not ad- 
missible in evidence. 

APPEAL—An attack on the valid- 
ity of a municipal ordinance 
not made in the court below 
cannot be considered on appeal. | 
Digested from an opinion by | 

McLean, J.A.D., rendered Sept. 30, 

1949. Superior Court, Appellate | 

Div. State v. Giller. For appellant 

—Ward Kremer. For respondent 

—Theodore Parsons. 

Defendant appeals from a con- 
viction in the Police Court of 
Bradley Beach for violation of 
an ordinance regulating the type, 
size; etc., of the buildings on rear | 
lots in the Borough. There is no | 
substantial dispute that defend- | 
ant violated the provisions of| 
the said ordinance. She argues | 
that the.court erred in refusing | 
to permit her to introduce evi-| 
dence of similar viclations in the | 
area to show the action was arbi- 
trary; that the ordinance itself | 


LAW BOOKS | 
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‘Integrated Bar Neither 
Union Nor Closed Shop 
Bar Secretary Stresses 


Charleston (ACCN)—Import- 
ance of. familiarizing the pub- 
lic; Sasy well, as’ some attorneys, 
‘with the purposes and character 
of the integrated bar was stres- , 
sed by. Oshel C. Parsons, sec- 
retary-treasurer of the West 
Virginia State Bar, in an address 
here before the Charleston Bar 
Assn. 

To illustrate prevailing mis- 
understanding of the organiza- 
tion, Parsons cited frequent re- 
ferences to the integrated bar 
as a “union” or “closed shop.” 

“Much of such talk is of jok- 
ing of facetious character,’ he 
said, “but some of it is de- 
liberately malicious, and some 
from a lack of understanding. 

“Any comparison of the state 
bar with a modern union, or 
with the closed shop policy of 
unions is too ludicrous and ridi- 
culous to justify comment were 
it not for the effect of such talk 
upon the misinformed.” 








is invalid; and that the court 
erred in refusing to permit her 
to testify to conversations with 
the Mayor and Commissioners 
before she made the alterations 
viclating the ordinance. 

Held: 1° Other infringements 
of an ordinance afford no justi- 
fication for a defendant’s viola- 
tion. The evidence as to other 
violations was properly excluded. 

2: The attack on the validity of 
the ordinance is nct a part of the 
record below and will not be con- 
sidered on appeal. 

3. Voluntary statements and 
unauthorized acts of its officials 
do not bind the municipality. 
The proferred evidence as to con- 
versations with the Maycr and 


; Commissioners was properly re- 


jected. 
Affirmed. 





Criminal Lawyers 


For 


Group to Battle 
"Unjust Criticism’ 


Dallas, Tex. (ACCN) 
ing what they termed 
criticism of their prof: 


group of criminal lawyers 


ed a voluntary organizat 


-ASsai 
unjy 


Sion 
<= 
forr 


mM he 


to be known.-as the Dallas 


ty Criminal Bar Assn. 


J. E. Dick McLemore Jr 


elected president of the 
tion, one of the pur: 
which will be to: edu 
public on the respor 
and duties of criminal 
Sam Onosky was nan 
president. Dues were se 
year and all local crimi 
yers were invited to joi 


A resolution adopted 
group deplored “inc: 
more bitter and = unj 
criticism of the profe 
said the criticism has 
the: point that....a 
gaged in such professio 
erroneously looked up 
virtual menace to socie 


The new association 
tives were listed as 
(1) support of proper 
ment and administr: 
criminal law; (2) to 
criminal laws which 
just. and proper for thé 
ment of the public; (3 
licize and stress the 1 
place of the criminal | 
society; (4) to strive fi 
code of ethics among 
fession; and (5) to edi 
public and themselves 
duties of criminal law 
the rights of» persons 
with’ crime. 


iy 
il 


McLemore announced 
group would meet twi 
until. organizational 
had been worked out. 
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isability 


n for 
to life 


ts 


eatest 
does 
hous- 
bees 
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ance by the A.B.C. Director 


ial by the Council of the 


f Plainfield of an applica- 
for a: transfer of a liquor 


lants have held the lic- 


for premises known as 458 
4th Street. since 1945. The 
es have been so licensed 


epeal. They sought to 
‘ the license tc premises 
them diagonally 
he street. 

agreed appellants have 
ed their business in an 
manner. The Director, in 


ming the Council’s denial of 
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lication relied on the 
that the locus is in a low 
ic area; that 458 West 4th 

20x40 feet and contains 
ir whereas the new prem- 


re 35x43 feet and appellants 


in addition to the bar 


tall a cocktail lounge and 


for serving food; and 
more attractive and en- 
facilities would ‘result in 
patronage and greater 
liquors in an area where 
mprovement is desired. 
rgued that the action of 
neil and Directcr rest in 
scretion and cannot be 
in the absence of a 
of an abuse of their dis- 
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The issue is, not whether 


providing that a child born out 


a discretionary power has been 
improperly exercised, but 
whether under the statute au-| 
thority existed in the Council to 
refuse a transfer’of a license for | 
the reason on which the refusal | 


port from its parents as if born 
in wedlock, enforceable by an 
action under R.S, 9:17 by either 
parent against the other in a 
court having jurisdiction over 


was based. Price 
a _. | plates that the same principles 
The legislature has vested wide; be applied as if the parties 
powers in the regulatory authori-| were diverced or living separ- 
ties, but it has not delegated un-; ately. 
limited “discretion” to these!_4 cash settlement by a father 





agencies. Rather has it spelled | 
)ut a system within the principles 
of which the agencies shall act. 


of an illegitimate child made 
with the mother and a release 
cbtained from her are factors 
to be considered in an action 


R.S. 33:1-24 requires the issu-| 
ing authority to inspect premises. 
This authorizes, disapproval | of | 
unfit premises, but that matter| not conclusive. 
is not here involved. R.S. 33:1-73 Digested from an opinion by 
directs that the statute be liber- | Bigelow, J.A.D., rendered Sept. 30, 
ally construed. But that does nct| 1949. Superior Ccurt, Appellate 
constitute a grant of unlimited} Div. Kopack v. Polzer. For appel- 
authority, rather it contemplates lant—Samuel D. Joseph (Riskin 
a liberal construction of author-! & Riskin, attys.). For respondent 
ity granted in the act. RS. 33:1- |__Joseph A. Feder (Feder & Rinz- 
39 confers on the Director power | ler, attys.). 
to prohibit practices unduly de- Appellant made a complaint in 
signed to increase consumption |a criminal judicial district court 
of alcoholic beverages. This sec-| under R.S. 9:17 alleging defen- 
tion, however, contemplates the | dant is the father of her illegiti- 
adoption by him of rules and! mate child aged 10 years, and 
regulations respecting the sub-| praying that he be ordered to 
ject matter. It is not suggested | provide for the maintenance of 
the Director has undertaken any | the child. Parentage was nct dis- 
applicable action under this sec-| puted; but defendant had made 
tion. a settlement with complainant 


Since the Council has no basis 8 years earlier and taken a re- 
for denial of the transfer for the| lease from her. For this reason 
reason given by it and no other| the complaint was dismissed. 
valid basis appears, the deter-| Held: R.S. 9:16 provides that a 
mination is reversed. |child born out of wedlock shall 
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Smalley, J.5.U., dissenting. 1) cation from its father and mother 
only question involved is whether to the same extent as if born in 
the action taken is arbitrary and| wegiock. The statute also directs 
unreasonable so as to constitute that consideration be given to 
an abuse of discreticn. The Coun- je child 4 ‘ 
cil had discretionary power un- _ = - pre — iy a . 
der RS. 33:1-26 to anand on nancial condition of the parents. 
he ae /€ OF! RS. 9:17 provides that either 
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rae fmieee eae Bele “ge Pe aed this obligation in a court having 
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ultimate good, the unsuccessful | Tharduty sta — poner 
may not claim an abuse of dis-| 
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cretion in yer sic eagte take 
nidybaoes: - 8 + a re on beter ag | than a century civil and crimin- 
1S COMVEALY (0 Sen . CORE ta statutes have been enacted 


Appellate Courts may not sub- fixing certain phases of that duty. 
Stitute their judgment for that|R.S. 2:50-37 gives the Court of 
of the local bodies unless there} Chancery jurisdiction to order 
has been an abuse cf the dele-| maintenance of children pending 
gated legal discretion. | or after a divorce and RS. 9:2-3 
igives the court the same power 
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| circumstances of the parties ren- 
der fit and just and RS. 9:2-4 
provides the parents shall be 
equally liable for the child’s care. 
It is clear that the settlement 
and release did not prejudice the 
rights of the infant to look to his 
father for support. But the court 
below held that the release pre- 
cluded appellant from maintain- 
ing the action and was effectual 
against her right to demand con- 
tribution to the child’s support. 
This is too narrow a view of the 
matter.’ The infant is not per- 
mitted to sue on the statute; the 
mother prosecutes for the bene- 
fit of the infant. If her suit is 
barred, the infant can have nce 
benefit from the duty defendant 
owes, unless the mother be des- 
titute and the Overseer of the 
Poor initiates action. The pay- 
ment by defendant to complain- 
ant of: the $400 and the release 
}are factors to be.considered, but 
they are not conclusive: 
Reversed and remanded. 


a 








—We Cooperate With Attorneys— 
. SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


78 Broad Street, 
Newark 2, N. J. 


MArket  3-3213-4 


TRENTON 

















' Of wedlock be entitled to sup-| 


bastardy proceedings, contem-| 


by her against the father un-| 
9:16 and 17, but are| 


this one, the same principles be| 


use may only be continued if 
it was lawful when initiated | 
and was actively and continu- | 
cusly maintained. | 


| 
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|—Disconthmance of a non-con-| 
| forming use for four years 
| witheut satisfactory excuse or 
explanation held to constitute 
| an abandonnftnt thereof. 
—Claim thai uSe was discontinu- 
| ed for four years because of 
pending settlement of owner’s 
estate held insufficient to avoid | 
| finding that use was abandon- 
| ed. 
|—To continue a use as a non- 
| eenforming use it must be the 
same as that made when the 
zoning ordinance was adopted. | 

Digested from an opinion by) 
McLean, J.S.C., rendered Oct. 4,} 
1949. Superior Court, Appellate | 
Div. State v. Casper. For appel-| 
lant—Ward Kremer. For respon-! 
dent—Parsons, Labrecque, Can-| 
|zona & Combs, by Edmund J.! 
Canzona. 

Defendant appeals from a con-} 
| viction fer violation of the zon-| 
| ing ordinance of Long Branch | 
,in that she permitted the use of' 
her house for more than one} 
family and rented various por-| 
tions of the house to various) 
persons, in viclation of the zon-| 
ing ordinance which placed the | 
premises in a one family resi- 
dence zone. 

The defendant sets up as} 
grounds for reversal that the use| 
was a non-conforming use estab-| 
lished by the prior owners. 

Prior to 1928 the premises were 
used as a one family hcuse. In 
1928 the then owners began to 
operate it as a rooming house 
and rented out 22 of the 26 rooms. 
This use was continued until! 
Dec. 1943 when the then owner! 


| 





were closed and remained closed 


acquired them. She thereafter 
rented cut three apartments. The 
zoning ordinance was adopted in 
1931. 

Held: The facts fail to estab- 
lish the non-conforming ‘use 
claimed. The non-conforming use 
must have been a continuance of 


conforming 


died. The occupants were then! license to 


asked to vacate and the premises | *)' j : 
|dinance, is fatal to appellant’s 


until Dec., 1947 when defendant | 


| the same use made of the prop-| 


DIGESTS OF RECENT OPINIONS | PARENT AND CHILD—R:S. 9:16 ZONING — A non-conforming | erty at the time of the passage 


of the ordinance; it must have 
been lawful when instituted and 
actively and ccnsistently main- 
tained. The use here was not ac- 
tively maintained. It was aban- 
doned for more than four years 
from 1943.to 1947. The present 
use is different from the use 
made in 1928. The 1928 use was 
for roomers and paying guests. 
The present. use is for .apart- 
ments. .The suggestion that the 
non use of the property from 1943 
tc 1947 was excusable because of 


/ and incident to the settlement of 


the then owner’s estate, is with- 


|out merit. Members of his family 


were acting as his executors and 
could have protected the non- 
use if they didn’t 
want to abandon it. 

Affirmed. 


Bigelow, J.A.D., dissenting. The 
right to continue a ncn-conform- 
ing use is a property right which 
can only be extinguished by acts 
or -omissions indicating an in- 
tention to abandon it. A discon- 
tinuance of a use for five years 
has been held not to be an aban- 
donment in itself. Here the house 
was closed for four years on the 
death of the owner and was then 
sold to the present owner who 
immediately reopened it as. a 
rooming house. There is nothing 
to show an intention to abandon 
the right so to use the prop- 
erty. 

The present use is the same 
as the old. While appellant tes- 
tified to renting ‘apartments’, 
the building inspector spoke of 


| renting rooms or apartments. 


Apartments may be used as a 


| Synonym for rooms. 


Respondent urges that failure 
cf the prior owners to secure a 
operate a rooming 
house as required by another or- 


case. If a use is illegal, it cannot 
be continued as a non-conform- 
ing use. But the license ordin- 


| ance did not make the use illegal; 


it merely fastened a disability on 
any person making the use with- 
cut a license and subjected him 
to a penalty. 

The conviction should be re- 
versed. 
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APPELLATE PERFORMANCE 


There was recently discussed in this column, the comment 
made by Chief Justice Vanderbilt at the Judicial Conference with 
respect to the inadequacy of a substantial majority of the briefs 
filed with the Supreme Court. This matter merits continued con- 
sideration. We of the bar have a stake in the soundness of legal 
principles. The blotch thereon of poor advocacy may beccme quite 
indelible. 

Some of the factors which underlie the unflattering record of 
the bar are, of course, obvious. Ineptitude, laziness, indifference, 
slovenliness, and the inherent pressure of practice undcubtedly 
play a part. But even with respect to counsel who suffer from none 
of these limitaticns, there seems to be a subtle, corrosive influence 
which stems from our basic thinking with respect to the process 
of decision. 

For some years, experts in appellate work, both of the bench 
and bar, have stressed the primary importance of a factual approach 
which will persuade the judicial mind that justice rides with the 
cause of the advocate. Inscfar as this advice underscores the ne- 
cessity of a clear, documented statement of the relevant facts, no 
criticism is here suggested. The objective of the law should be to 
equal the common sense of a case, and that obviously cannot be 
discovered except upcn an informative and lucid statement of the 
circumstances. But that sound advice is too often accompanied with 
an overtone, indeed sometimes expressed, that legal principle is 
of secondary moment, and that even if counsel cannot resolve his 
claim into terms of scund legal principles, the judge somehow will 
find a way, however devoid of sound principle that way may be. 
In short, the suggestion is that a miscellaneous collection of facts 
possessing ad hominem appeal, although unanchorable to scund 
principle, can nevertheless carry a result. 

We are told that judges are, after all, just humans, and that 
whatever will move a jury or layman will dent the judicial mind. 
All of that should not be true, because the judge is a trained human 
-—trained to discern the relevant from the irrelevant and to devise 
rules of law which will operate justly in the area of the truly rele- 
vant facts. 

We are dedicated tc a judicial system based upon precedents. 
The concept of stare decisis cannot be reconciled with the notion 
that there exists some indefinable sense, resembling a sense of 
smell, which will somehow cause one to stumble to a “just” result. 
Stare decisis is subverted by the suggestion that, if what is loosely 
called “the justice of the case” is sufficiently ccmpelling, a gratify- 
ing result will be ‘“strongarmed” and that to that end legal princi- 
ples, however sound, will be ignored or the facts selected or moulded 
to fit into an established fact. 

Stare decisis, of course, should not be placed above the true 
justice of the case. On the contrary, if the application of a rule of 
law to the truly relevant facts leads to an unjust conclusion, there 
is something wrong with the legal rule and it should be freely re- 
placed or limited by a further rule which the bar will know will 
thereafter be applied to all cases coming within the purview of 
the new proposition. On the other hand, if the applicaticn of a 
legal principle to the facts requires a result which is thought to be 
unjust, and yet that principle is sound and will not admit of sensi- 
ble limitation, then the answer must be that what is thought to be 

‘the “justice” of that case rests upon facts or consideraticns which 
fundamentalty are irrelevant and should play no part in the process 
oi decision. 

We are said to be a government of law and not of men. This 
cardinal concept necessarily imports that courts must deal in terms 
cf rules of law applicable to all who come within their purview and 
necessarily proscribes as arbitrary any result which is not reduc- 
ible to principle. There is neither due process of law nor equal 
protection of law when an applicable rule of law is neither applied 
nor overruled. 

To encourage adequate and proper briefing, the ultimate im- 
portance of legal principle in the decisicn of cases should be under- 
scored. The notion that judges are just laymen who should or can 
be misled by appealing irrelevancy or a factual flourish should be 
scotched. 

In this connection it is appropriate to consider the scope of 
the written opinion of a court. Wherever possible, the argument of 
counsel should be fully met. A court’s failure to deal expressly with 
arguments advanced tends to give currency to the destructive nc- 
tion that legal principle is subordinate to some mysterious sense 
which responds to a gross impression generated by a conglomeration 
of circumstances. 

It is appreciated that in some cases, the points raised are num- 
erous and if considered in detail might lead to opinions .of great 
length. Insofar as errors in rulings are claimed which, if truly error, 
would nct be sufficient to warrant a reversal, a detailed considera- 
tion thereof in the opinion is of no general importance because the 
conclusion that a reversal is not thereby warranted necessarily 

rests upon the particular record before the court. But where the 





LEGAL AID AND THE COMMUNITY 





By Orison S. Marden* 

In a previous article the ef- 
fects of Legal Aid on the Law- 
yers of a community were re- 
ported, based on results in forty 
cities throughout the United 
States which maintain Legal 


' Aid Societies. 


What of the experience of 
these Legal Aid cities as to the 
effects of organized Legal Aid on 
the community as a _ whole? 
Again we find a great prepond- 
erance of favorable reactions. 

There is, of course, the fund- 
amental fact that Legal Aid does 
assure equality before the law, 
and proves that such equality 
exists for all who are interested. 
This fact alone is a genuine 
source of satisfaction and pride 
to the citizens of any city, law- 
yers and non-lawyers alike. 

More than this, it protects a 
community from the kind of 
situation in which subversive 
ideas can flourish, for it is well 
understood that anti-democratic 
forces take advantage of any 
cause for resentment and mag- 
nify it for their purposes. The 
very existence of a Legal Aid 
organization removes a poten- 
tially serious argument from this 
element. 

Another benefit that Legal 
Aid brings to a city comes from 
the fact that the legal profes- 
sion, through Legal Aid, joins 
the family of welfare agencies 
that already exists, and gives to 
these worthy organizations the 
advantage of legal counsel in 
connection with the rights of 
their clients and the means by 
which these rights can be pro- 
tected and enforced. This is not 
only a basic consideration for 
promoting good citizenship, it 
also helps effectively to bring 
legal experience to bear upon 
social needs for remedial and 
preventive legislation. This is so 
because Legal Aid lawyers and 
social agencies serve a mutual 
clientele. 


Along these lines, the Legal Aid 
Society takes over problems 
from the other agencies that 
rightly belong in the hands of a 
lawyer. In this way Legal Aid 
relieves the load from other 
agencies, permitting them to 
devote more time to the social 
case-work functions they are 
best fitted for. 

Difficult as it is to measure in 
dollars and cents, there is a de- 
finite plus value to the economy 
of a city in the service rendered 
by Legal Aid. Although individ- 
ual cases may involve so little 
money they are unattractive to 
lawyers, collections and savings 
for clients in the aggregate 
greatly exceed the cost of 
operating the office, sometimes 
many times over. Obviously this 
kind of service keeps an unde- 
termined number of people from 
the public relief rolls, or from 
such material assistance as they 
would otherwise require. 

On the non-financial side of 
the picture, it is well known that 
Legal Aid organizations keep 
families together as units, pre- 
venting the separation of chil- 
dren from the home unit and 
frequently making parents see 
that divorce is not the answer, 
or if it is, permitting new mar- 
riages which keep families to- 
gether. 


. 





*Chairman, Standing Committee on Legal Aid 

Work, American Bar Association. 

Editor's Note: This is the second article 
prepared for us by the Standing Committee 
on Legal Aid Work of the American Bar 
Association The Committee may be ad- 
dressed in care of Arthur E. Schoepfer, 
Executive Director, 16A Ashburton Place, 
14 Wall Street. New York 5, N. Y. 


The gradual training of lower 
income groups to consult a law- 
yer before taking any action 
rather than after they are in 
trouble is an economic benefit 
to the community at large. 
Every Legal Aid organization is 
constantly educating people to 
this basic fact. 

Legal Aid helps people under- 
stand the law, and with under- 
standing comes respect. That, 
too, is a major contribution of 
organized Legal Aid in the long- 
run development of a com- 
munity. 

* * *~ 

In concluding this brief re- 
view of some of the beneficial 
results to be expected in est- 
ablishing Legal Aid in a com- 
munity, may I repeat in outline 
form the benefits to both the 
legal profession and the general 
public: 

A community directed law 
office, offering complete legal 
service in civil cases to all 
persons unable through lack 
of means to engage a private 
attorney, thereby increasing 
respect for the law. 

A resource which often re- 
duces and sometimes prevents 
altogether the need of grant- 
ing material relief, for ex- 
ample in such cases as the col- 
lecting of wages or alimony, or 
in the defense of unjust 
claims. 

A useful tool in social case 
work, especially in many types 
of marital problems and the 
custody or guardianship of 
children. 

An understanding legal 
member to complete the 
family of health and welfare 
agencies which protect the 
community’s social well being. 

The education of a sizeable 
segment of the community on 
the value and importance of a 
lawyer’s services. 


Contact between lawyers 
and community leaders in 
such varied fields as_ the 


Bench, politics, civic affairs, 
welfare, church, and business. 

A sound and warm relation- 
ship between the legal pro- 
fession and the general public, 
the finest kind of public re- 
lations for members of the 
Bar. 

A training ground for 
younger members of the legal 
profession. 

A constructive answer to 
those who, on the one hand 
argue Sincerely for socializ- 
ation of the legal profession, 
and on the other hand, those 
who stand to gain from dis- 
sension in our democracy. 


As you undoubtedly know, the 
American Bar Association is act- 
ively interested in establishing 
Legal Aid Societies in cities 
where they are needed. In most 
instances, it is not difficult for 
an active bar association com- 
mittee, under good leadership, 
to arrange for the kind of Legal 
Aid service which is appropriate 
for a particular community. The 
Standing Committee on Legal 
Aid would be delighted to re- 
ceive inquiries or comments 
from lawyers interested in this 
program. From our end we can 
only help “pass the ammuni- 
tion’. It is up to individual law- 
yers and bar associations on the 
firing line to win the fight for 
equal justice to all in their com- 
munities. Speaking for the 
Amercan Bar Association on 
this matter, I earnestly request 
your participation. 





contention gces to the ultimate controlling rule of law, the argu- 
ment should be met, however frivolous it may seem. What seems 
frivolous to one may impress another as substantial. And one’s 
initial impression that an argument is frivolous may be dissipated 
by the further consideration invclved in an attempted refutation of 
it. It is better that an opinion be a few pages longer than that 
counsel be left with the belief, however erroneous, that his argu- 
ment could not be met and that after all the mysterious extra sense 
is the real target at which to shoot. 
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have been received in \ 
ton since application fi 
made available last A 



















Eligible veterans who 
yet applied may obtain 
V-A offices, post office 
veterans service organi 














Ali Day Forum on Estat@l ... 
Planning eal 

Samuel J. Foosaner. Newat ne 
lawyer and tax expert. will le e 





ture at two all-day f 
Estate Planning from ‘he ¢ 
angle. The forums will be pr 
sented at the Hotel Whitma 
Camden, on Oct. 29th. and 
the Hotel Robert Treat 

on Nov. 5th. Each forum 
from 10:00 A.M. to 5:30 
with a break for lunch fro 
12:30 to 2:00 P. M. 


The morning session will ] 
devoted to discussion of 
basic law, and the 
session will be an est 
ning clinic presentin 
case examples. Questions su 
mitted by those attendin: will! 
answered at the en f ti 
forum. 


The fee for either rum 


























$7.50, which includes nehed 
and literature to be ppli 
Registration should ma 
with Samuel S. Saiber, |1 Com 





merce St., Newark, by ‘ 










Report of Americen Ci ted 

Liberties Unicn ” 
Available 

The annual report of Ch pt 

American Civil Libertic«: Uni ee 

entitled “In the Sh Hil 







Fear’, is now availabl 
yers and law students 
charge, by writing to t 
ican Civil Liberties U 
Fifth Avenue, New Yor 
York. The pamphlet i: 
to reporting the prior 5 
ivities in Civil Libert:-s. 
tains a summary of rec 
decisions and pending 
fecting these liberties 


























Real Estate Title For 
The New Jersey Title Ins 
ance Asscciation has annound 
that its annual forum on! 
estate title problems wil! de 
at the Essex House Hotel, 14 
Broad Street, Newark, New J 
sey on Thursday, October 
1949 from 3 P.M. to 5 P.M. 
All members of the Bar 4 
those interested in real @& 
titles are invited to particiD 
in the forum and present 4 
title problems to a panel of 
experts. 





RE! 
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dend 


" RMAL OPINION 1949, No. 92 


) 
.orable Sanford Bates 
issioner, Department of 
ions and Agencies 
opinion answers the fol- 
two questions which have 
raised concerning the 
f a civil service employee 
s suffering from a physical 





srmity: 
1 Is sick leave cumulative 
om year to year, so that, for 
ample, an employee who has 





nna sick leave for ten vears 
-q then develops a heart ail- 
ent can take with pay an ac- 
ulated sick leave of approxi- 


gnu 

TRING tely 150 days? 
2 $49 How may the service of an 
D 0 for example, a painter 


e, 

has lost his eyesight, be 

nuted when he is ready and 

nec ling. though unable, to per- 

the regular duties of his 
> 


tne first question, the law 
‘lear that sick leave accumu- 
s continuously from year to 
r throughout the employee’s 





' iod of service. The pertinent 

. metute (NJS.A. 11:14-2)  ex- 

““H-ssly so provides in the follow- 
2 language: 


* If any such employee 
requires none or only a portion 
allowable sick leave for 
any calendar year, the amount 
St f such leave not taken shall 
tulate to his credit from 

to year and such em- 

shall be entitled to such 

. Sick leave of ab- 
pay if and when 
in computing the 

ation of sick leave, 

of service of such em- 

loyee prior and subsequent t 
the adoption of this act shall 


be used.” * * * 





lulat 


ac- 


sta : 


the 
ne 


he foregoing statut2 was 
€ (@@—instrued in Ballarene v. Rosen- 
> Di@iium, 133 N. J. L. 108, as provid- 
Z cumulative sick leave. It 
here held that an employee 
had served the Hudson 
Board of Taxation for a 
i of sixteen years was with- 
his rights in taking one hun- 
i and six days of sick leave 
his sixteenth year, and 
t the end of that time he 
li had a credit of one hundred 
i fourteen sick leave days 
mployee was held entitled 
ive his salary during the 
eriod that such sick leave 
aken. 
answer to the second ques- 
n, is my opinion that an 
lovee who is ready and will- 
to work but is unable to per- 
his regular duties because 
physical ailment may first 
s accumulated sick leave, 
when that has been con- 
his services may be ter- 
ed in accordance with the 
ire established by the 
f the Civil Service Com- 








rules, adopted pursuant 
lapter 14 of Title II and 


Attorney General's Opinion 


Section 11:6-2 of the NJS.A., 
provide in brief that after the 
employee has used up his ac- 
cumulated sick leave, he may, 
with the approval of the em- 
ploying department and of the 
Commission, receive the bene- 
fits of any one of the following 
three alternatives: (1) a leave of 
absence without pay for a per- 
iod of one year; (2) placement 
upon a reemployment list for a 
period of two years; or (3) such 
leave of ahsence followed by such 
status on the reemployment list. 
If, at the end of any one of the 
three aforesaid periods of grace, 
he is still unable to resume his 
duties, the employee will be re- 
quested to resign. In any event, 
if, without the permission of the 
employing department, he fails 
to report for work for more than 
five successive working days he 
will be deemed to have resigned. 
I have been advised by the De- 
partment of Civil Service that 
the foregoing rules would apply 
to any employee who is unable 
to perform his regular duties, 
even though he may be ready 
and willing to do so. 

If an employee has been in the 
classified service for the ten 
years preceding his disability, he 
shall, upon the application of 
the head of the employing de- 
partment or upon his own ap- 
plication, be retired for ordinary 
disability, on a regular disability 
allowance if he is under sixty 
years of age and on a service al- 
lowance if he has reached or 
passed that age. (N.J.S.A. 43:14- 
30). Furthermore, if the disabil- 
ity resulted from an accident 
suffered in the course of his em- 
ployment, and the employee has 
not attained the age of seventy 
years, he shall, upon the appli- 
cation of the employing depart- 
ment or upon his own applica- 


tion, be retired on an accident 
disability allowance. (N.J.S.A. 
43:14-31). 


Theodore D. Parsons 

Attorney General 
By: 

Theodore Backes 

Deputy Atty General 


FORMAL OPINION 1949—No. 94. 
Honorable Erwin B. Hock 
Director, Division of 
Alcoholic Beverage Control 

I have your letter of the 5th 
instant calling my attention to 
Chapter 296 of the Laws of 1949 
amendatory of each of the five 
local option sections of the Al- 
coholic Beverage Law (R.S. 33:1- 
44; 33:1-45; 33:1-46; 33:1-47; 
and 33:1-47.1), in that the time 
which must elapse between a re- 
ferendum election was changed 
from three years to five years. 

It appears from your commun- 
ication that the County Clerk of 
Burlington County received from 
the governing body of one of the 
municipalities in that county a 
copy of a resolution directing 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL e COMMERCIAL e INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


Attorneys on the approved lists of recognized Title Insurance 
Companies may, with their clients’ approval, represent 
our Company in closing their loans. 


ortgagelonoap 


ELizabeth 5-7400 
280 N. BROAD ST. @ ELIZABETH, N. J. 


Almanac Motorists 
Are Told 





Madison, Wis. (ACCN) —In 
ruling on the question of when 
it’s dark, State Atty. Gen. 
Thomas E. Fairchild referred 
motorists to the definition given 
in “any published almanac.” 

His opinion was sought in con- 
nection with Wisconsin’s new 
speed law, which sets a limit of 
65 miles an hour during daytime 
and 55 miles “after dark,” 

“The night maximum speed of 
55 miles an hour,” he ruled, “is 
effective beginning one hour 
after sunset and ending one 
hour before sunrise. 

“Time of sunset and sunrise 
Shall be ascertained according to | 
the mean solar time of the 90th 
meridian west from Greenwich, 
England, commonly known as 
central time, as given in any 
published almanac.” 

The attorney general conced- 
ed that this conflicted with 
another Wisconsin law, which 
requires drivers to turn on their 
lights half an hour after sunset 
and keep them on until half an 
hour before sunrise. But he said 
the hour deadline, set in a gen- 
eral law, would have to be fol- 
lowed. 


Announcements 

R. George Markowitz announc- 
es the removal of his law offices 
to 921 Bergen Avenue (The Trust 
Company of N. J. Bidg.), Jersey 
City. 

McKeown, Schreiber & Lan- 
caster announce the removal of 
their law office from 830 Broad 
Street to the Military Park 
Building, 60 Park Pl., Newark 2. 











him to print upon the official 
ballot to be used in the munici- 
pality at the next general elec- 
tion the “Sunday sales” question 
prescribed by RS. 33:1-47. It 


also appears that the same ques- | 


tion was voted upon in the mun- 


icipality at the general election | 


held therein in the year 1946. 

The question which you have 
presented for my consideration 
is whether a referendum may 
be had in the Burlington County 
municipality at the coming gen- 
eral election. In other words, as 
you state the question ‘does the 
five-year interval commence only 
on the date of a referendum 
held after the effective date of 
the 1949 act or does it apply, 
also, with respect to the interval 
between a referendum held prior 
to the 1949 act and a referendum 
held after the 1949 act?” 

Your letter gives me to under- 
stand that in response to other 
inquiries which you have re- 
ceived on the same question, you 
have expressed your administra- 
tive construction that the 1949 
act’s “five-year interval com- 
mences to run as of the latest 
referendum on the same ques- 
tion in the municipality, whether 
such referendum’s date is before 
or after the 1949 act.” 

Your construction, in my 
opinion, is absolutely correct. 
The amendments of 1949 super- 
sede and take the place of the 
prior law. It is clear, therefore, 
that from one referendum to 


another referendum on any of” 


the questions mentioned in the 
five sections above referred to, 
the second referendum cannot 
be held until the fifth year after 
the first referendum. 

Theodore D. Parsons 

Attorney General 

By 
Theodore Backes 
Deputy Atty General 








FLORIDA ATTORNEY 


MICHAEL G. ALENICK 
350 Lincoln Road 
Miami Beach 39, Florida 
Telephone 5-1101 


New Jersey Bar - Admitted 1923 
Florida Bar - Admitted 1925 











When Is It Dark? Consult New Code, Based On 


Federal Rules, Prepared 
Fer Arizona Courts 


Phoenix (ACCN)—Chief Jus- 
tice Arthur T. La Prade has an- 
nounced that the Arizona Su- 
preme court is preparing to 
adopt new rules of procedure 
and practice for the courts of 
the state. 

Revealing that the new court 
code will be based upon fed- 
eral court rules as adopted 
earlier this year in revised form, 
Justice La Prade pointed out 
that the federal rules represent 
the combined judgment of thou- 
sands of members of the legal 
professional all over the coun- 
try. 

Before 1939, Arizona court 
procedure was prescribed by leg- 
islative act. In that year, how- 
self of this responsibility and 
ever, the legislature relieved it- 
transferred it to the Supreme 
Court, which subsequently 
adopted the rules of federal 
court procedure existing at that 
time. 


Since then there have been 
some new adoptions, but the 
forthcoming adoption will be 
the first major overhauling of 
the code of procedure and prac- 
tice for the state courts since 
the original adoption. 

The Supreme Court makes 
new adoptions and_ revisions 
from time to time to prevent the 
court system from becoming 
archaic, and to keep it abreast 
of the times in such respects as 
political philosophies, economic 
conditions and changed methods 
of living. 

The new rule books now are 
being printed. They will be dis- 
tributed to the approximately 
1,200 practicing lawyers in the 
state. 

They will become effective 60 
days after distribution. In the 
interim, attorneys may make 
suggestions concerning altera- 
tions they believe would be bene- 
ficial. Those accepted by the 
high court will be incorporated 
in the new code. 


Newark Attorney 
Addresses Pittsburgh 
Tax Ferum 





Various problems incident to 
the initial capitalization and 
subsequent recapitalization of a 
corporate business were dis- 
cussed yesterday, October 12, 
1949, by Sydney A. Gutkin, New- 
ark lawyer and Chairman of the 
Committee on State and Federal 
Taxation of the New Jersey State 
Bar Association. He spoke at the 
second annual Robert Morris 
Tax Foruin, at tne Hotel Wil- 
liam Penn, Pittsburgh, Pennsyl- 
vania, and was one of the mem- 
bers of a panel consisting of tax 
experts from various sections of 
the country. 

Gutkin indicated various tech- 
niques of capitalizing a business, 
and discussed the following 
problems: Should capital stock 
alone be issued? What is the tax 
aftermath of overcapitalization? 
Should stock and bonds be is- 
sued? What is the tax aftermath 
of inadequate capitalization? 
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The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for deseriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2,N. J. 


24 Branford Place 














Specialists 





LAW PRINTERS 


APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N. J. 
TeLerHont MARKET 8-4904 




















1. successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

> The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


, Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts as Executor, Trustee, Administrator, Gordian and Custodian. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


{ 
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LEGAL NOTICES 





SHE RIF F Ss AL : STATE OF NEW 
SUPER 1OR A-: DEPARTMENT OF ATH 

SUPERIOR COURT OF NE W JERSBY CERTIFICATE OF DISSOLUTION 

CHANCERY DIVISION, ESSEX COUNTY To all to whom these presents may come, 

“ee eee oN Baht Greeting: 

Between PATSY  CETRUL Plaintiff WHEREAS, It anpears to my satisfaction, 
an¢ cree, geen CETRULU, et als., De- py duiy authenticated record gf the proceed 
fendan “4 Execution, For 8: of Mort- ings for the voluntary dissolution thereof, 
Baged. 1 retiilses, , by the unanimous consent of ali the stock 

y 1 ef ve stated writ of ho 21s, deposited in my office that 
directed, shall expose WAHCA CHEMICAL CORPORATION 
or Sale vy Pi sndue, a > COURT corporation of this State, whose prix 
HOt SE, in Newark, on t ay, the 18th t t 
day. of October, N é : ! Poi ws . 


of 


of Newark, . 
LGINNING -a iL t Northerly 
$ t called Plume 
from the ate Missolution 
of the NOW THEREFORE, I, the Seer tary of 
Ae con State of the State of New Jersey, Do Hereby 
at sre ep: ma ‘ 1 é he said corpo n dic 0 
runitng 2 Northerly parallel with the said | -p ee ee eee a aig, on the 
lines ot Hig Street fifty feet -to © the ea duly execut ’ d co 
Southerly lise of a ‘lot formerly known writing to the dissolution of said corpora 
as iSiuinier.. 578 High Street: and now} tio, executed by all the stockholders thereof 
known as number 147 High Street; thence pith said nsent and the ‘record of the 
Westerly along the sgid lot and parallel | jpoceedings aforesaid are now on file in my 
with, State Street twenty feet to land Jyig ottice as provided by law ; 
now or formerly of Richard Riker; thence IN TESTIMONY WHEREOF 1 
Southerly along the said Line and parallel have hereto set my hand and af. 
with the first course fifty feet to the said fixed my official seal, at Trenton 
line‘of State Street; thence Easterly along this Twenty-cighth day of Septentber. 
same twenty feet to the “Beginning. las AD. one thousat ‘nine hundred nd 
The approximate amoant of the judg- forty-nine : 
ment to be satisfied by said sale is the LLOYD B. MARSH 
Sum ,of Three. Thousand, Six Hundred and Seeretary' of State. 
Ten Dollars and Fifty-six Cents ($3,610.56), 7 y Oct. 6, 13, 20, 27 ris 
together with the costs of this sale. hake A Axa 
Newark, New Jersey, Sept. 12, 1949 | ————— 
i JOSEPH A. BONNDPT, Sheriff 
Herman Russomanno, Attorney. ESSEX COUNTY COURT 
L’J.—Sept. - yet. 6, 13 $18.32 PROBATE DIVISION 


righth day of Seq wer, 19 


WORK bk 
s » matter of the General Assignment for 
&¢ STATE OF NEW JERSEY » Benetit of Groditors of IRVING WIN- 
DEPARTMPNT OF STATE STT, individually and trading as VAN 
: CER TIFICATE OF DISSOLI TION ETTE GARMENT CO 
P65. oe ae whom these presents ee come, NOTICE is hereby given that Irving Winett 
sreeting ie decal teeta aie TTE G “ 
WHERBAS, It appears to my satisfaction, crete ae dee: ee hfe i ae ee 
ps duly authenticated record 4 the Re a turing business at 276 Halsey Strost. Ni y 
us or e voluntary dissolutio ereof, Sie - : aa one ° x 
= the A ee peo ge lt ran ; ark, New Jersey, in the County of Essex, 
holders, deposited jn mv_ office, 
; ALEX. G. HIGHTON, 
fa corporation of this State, whose ‘principal 
office Situated at No, 224 Market St. 
in the J f Newark, County of Essex, a F } 
State New Jersey (Alex. G. Highton, | subscriber, at 11 Commerce Street, Newark 
being the agent therein and in charge thereof, | 2, New Jersey, within three (3) months 
upon whom process may > served), has | from the date thereof, or they will be for 
complied with the requireme Fes of Title 14, | ever barred from sharing in the dividends 
Corporations, General, of Revised Statutes | of the estate 
of+ New Stee, “aed gat pat to the issuing MAX J MAREINISS, Assignee, 
of this Certi of Dissolution. 11 Commerce Street, 
NOW THEREFORE, I, the Secretary of Ne wark New Jersey. 
State of the State of New Jersey, Do Hereby fae Oct 1: we. SF 
Certify,,that. the said corporation did, on the 
Twenty-third day of September, 1949, file in 
my? ‘office. a duly executed and attested con- ee 
sent in writing to the dissolution of said a . “eg. = 
corporatiou, executed by all the stockholders ESTATE OF EDMUND P. KOHN, : 
thereof, which said consent and the record Pursuant to the order of WILLIAM HU K, 
of. the procesdings aforesaid are now on file | J?-, Surrogate of the County of Essex, this 
in, my said office as provided by law. day made, on the application of the under- 
. IN TDS STIMONY WHEREOF, 1 Signed, Pxecutrices of said deceased, notice 
44 have hereto set my hand and af-/| is hereby given to the creditors of said de- 
fixed my. official seal at Trenton, | ceased, to exhibit to the subscribers under 
this Twenty-third day of September, | cath or affirmation, their claims and demands 
(Seal) A.D,, .one thousand nine hundred | against the estate of said deceased, within 
and forty-nine six months from this date, or they will be 
LLOYD B. MARSH, forever barred from prosecuting or recovering 
Secretary of State. the same against the subscribers 
L.J=—Sept,..29, Oct. 6, 13. $12. i ELLE H. KOHN 
i [ARGARET H. ROSS 
ARCHIE H. OR MOND. ‘Attorney 
STATE OF» NEW JERSEY alls ge 
DPPARTMENT OF ATE TJ. Scot. 20. Oct e'-ah. 20 
CERTIFICATE OF DISSOLUTION 4.J.-—Sept. 29, Oct. 6.°13, 20, 
To all to whdm these presents may come, 
Greeting " 2 21, 949 
WIIKRLAS JI t appears to my satisfaction ESTATE OF MAXIMII r 1 r- D. ae a 
by duly authenticated record of the proceed deceased. P 
ings for the voluntary dissolution thereof, Pursuant to the orde f WILLIAM HUCK 
by the unanimous consent of all the stock- | yp surrogate of : inty oF Esgax:: this 
segs ge ~ a ae eect. : day made, on the application of the under- 
% ° " J signec ‘xecutor of s decease né ice 
wv corporation of this State, whose principal a : BB, en ee the ye avenge id. de- 
office-is situated at No 1180 Raymond Bivd., Bene T amhihte to the sotscribor = finde 
ah _ thant m~ e chant * k, ity ae . ffirmation their « laims and. damand $ 
pe. © ve jet Saee i he estate of said deceased, within 
being the agent therein ai é Tes} six months from this date, or they will be 
upon whom prov = ; ; forever barred from prose or recovering 


has made an assignment on September 30, 
1949, to the subscriber, of his estate for the 
benefit of his creditors, and that the 
creditors must exhibit their respective 
under oath or affirmation, to the 


oT 
«é 


“ the same against the subscrib 
Corporations, neral, _Revised Statutes THE HOW ARD SAVINGS INSTITUTION 
of New ; eb Bey, ote inary the issuing | payin s. INGHAM, Attorney 
of this Certificate o i 1 i sroad Stre 
NOW THEREFORE, I, » Secretary of pial Brows rect 
State of the State of »w Jersey, Do Hereby | 7, 7 sp pt “99° ‘Oct 
Certify that the said corporation did, on pets Je 
the Twenty-second day of September, 1949, file 
in my office a duly executed and attested September 16 1949 
consent in’ writing to the dissolution of saia | jon yap . : F P 3 
corporaiion, executed by all the stockholders ESTATE OF SAMUEL WOLI i ce ased. 
thereof, which said consent and the record of fy steal xd the erder rethhsege LIAM ii — 
mn Said ofc as provided by pee on file ip day made, on the application of the under- 
- IN TESTIMONY — WIEREOF, ] | Signe d, d Administratr said deceased, 
have hereto set my hand #nd. af-| 2otice is hereby given the creditors of 
fixed my official seal, at Trenton, | S@id deceased, to exhibit to the subscriber 
this Twenty-second day of September, under oath or affirmation, their claims and 
A.D one thousand nine hundred | @emands against the estate of said deceased, 
and forty-nine within six months from this date, or they 
LLOYD ¥. MARSH, will be forever barred from prosecuting or 
Secretary of State. recovering the same against the s) ibscriber. 
Sept. 29. Oct. 6, 13 $15 ANNE K. WOLFE 
sa. ’ Seymour J. Solomon, Attorney 
31 Clinton Street 
News 2; N.: J 
TATE or SEW JERSEY LJ wae he 25 “59. Oct. 6, 13, 20 


I aerate T Hy Has io x Ta eats: i Je —_ rs 
( UVIFI ‘ATE OF DISSO oO | ‘ 3 
vara? chom. these presents may come, ules . rrp A BYRNE, de 

Greeting ESTATE OF CHARLOTTP A. BYRNE, de- 
\ DAS, It appears to my satisfaction, ase 

Me agree Ae record of the proceed- rsuant to the order of WILLIAM HUCK, 

ings for the voluntary dissolution thereof, » * gate of the County of Essex, this 

by the unanimous consent of all the stock- made, on the application of the under- 
holders, denosited in’ my office, that ecient Executor of said deceased, notice is 

NESBITT REALTY CO. hereby given to the creditors of said de- 

a corporation of ‘this State, whose vrincipal | ceased, to exhibit to _the subscriber under 

office is situated at No. 744 Broad Street, , oath or affirmation, their claims and demands 

in the City of Newark, County. of Essex, ; against the estate of said deceased, within 

State of New Jefsey (Alan V. Lowenstein, | six months from this date, or they will be 

be ng the agent therein and in charge thereof, | forever barred from prosecuting. or recover- 

whom process may be ‘sérved), has | ing the — paint the subscriber. 

“Ol od with the requirements of Title 14, VILLIAM V. RAFFERTY 

Corporations, Gene of Revised Statutes | WILLIAM vy. R AFF ERTY, Attorney 

Jersey, preliminary to the issuing /335 Main Street 

Certificate of Dissolution East Orange, N. J. 

THEREFORE, I, the Secretary of | [,J.—Sept. 15, 22. 29, Oct. 6. 

f the State of New Jersey, Do Hereby pe toe: 

that the said_ corporation did, on Take notice that the undersi ned will 
Seventh day of September, 1949, file FE Scag — son A on the 31st day of 

office a’ duly executed and attested | 4949 “jn the Essex County Court 

writing to the dissolution of said | youre. N. J. for # judgment 
tl of, whi ae: ~ a ree the following names: Joseph  L. x 
ereo rhic said conse rf n, . ae ne seh 
= the’ proceedings aforesaid are now on file ~~. Aga ker, Carol Ann Bockertand Eil en 

in my saic office » as provided by law o : = a 

oe STIMONY WHERFOF, 1 Josevh Bocciatelli 

have set my hand and af- Irene Bocciare i 
fixed mv official seal,‘at. Trenton, Joseph cons ne sake ~ 
this Seventh day of September, natural ~o ge r of 

(Seal) A.D., one thousand nine hundred —, TT and ‘ileen 

and forty-nine. 3 50. 27" minors 
LLOYD B. MARSH, ‘ . 6, 1 ( 
Secretaru o State. 


Sept. 29, Ort. 6, 13 














September September 13. 1949 
ESTATE OF ELSIE FRANCK 4 oP ESTATE OF JOSE PHINE M. SCHWEIN- 
LER, deceased. 
uant to the order of WILLIAM HU‘ ‘K, Pursuant to the orde or of WIL it AM HUC K, 
rogate of the ¢ DSS S Jr., Suerogate of , 
ude, on the application ~ ! day madé; on the 
igned, Executors of said deceased, notice signed, Pxecutors f 
is herebyesgiven to the crediters .of,.said is hereby given--to the creditors « 
deceased, “to exhibit to the subscriber under deceased, to.exhibit to the subscriber 
oath d& affirmation, their claims, and demands oath or affirmation,. their claims and c 
against the estate of said deceased, ~ within 1inst fhe estate of sald Pease 
six months from this date, er they; will be months from this date, — 1 7 
forever t rred from pr se - or recovering | fore ver barred from cogent ere y or recovering 
the same against the -ribe the same —— phe = oer “ 
VICTOR HERBER T “LUKENS ; | 4 4 i 
THE NATIONAL ‘NPWARK’ & ESSEX | CARL W: RAPENH: U: 
BANKING CO, CHARLES § rE NHE EIMER 
Archie H. Ofmond, Attorney | Milton M. and Adria’ M ts r, Attorneys 
810 Bros Stree 11 Commerce Street 
—nd a x }. Newark 2, N, J. » Z 
L.J.—Oct. 6, 13, 2 27, Nov. 3 L.J.—Sept 22, 29. Oct. 6 
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presents may ‘come 


It appears to my satisfaction, 


be ing the sient seeecasi naa in ae thereot, 


preliminary to the issuing 


attested consent in writing to the dissolution 


and in ui urge the reof, 





age nt ervey n and in charge thereof, 
s 


> of the are uf New Jersey, Do Hereby 


ted ‘by all the, ‘stockholders | 


“aay of. September, 





‘on the “applitation of the 
oath or affirmation, 


ther ie and domenae 


the same ag@inst the. sui 


LEGAL NOTICES eS LEGAL NOTICES 





STA NEW JERSEY SHERIFF'S SALI 
DEPAR ME OF STATE SUPERIOR A-47s 
CERTIFICATI DISSOLUTION SUPERIOR COURT OF N} 
t rity les€ presents may come ESSEX: COUNTY 
(DOCKED NO. 8737 
SOT ¢ 
, 


ativated record of 


this Srat 

ut-N 764 5 

th Ora 
Jersey 


ther, 


Lewis 


in the 


BEGINNING 
Way t 


TESTIMONY WHERYPOF, 
hereto set my hand and af- 
my official seal, at Trenton 
enth day of October, A. D., 

one thous: ind nine hundred = and 


LLUYD B. MARSH, yi I same premises 
Secretary of State. M: 7 | by Able Hi. 


13. -20,- 27 





1941 
STATE OF NEW JERSEY Is for Fasex 
DEPARTMENT OF STATI the Essex 
CE RTIFICATE OF DISSOL UTION 
y) whom these prese nts mau C ome, 
“Greeting: 265 Warr 
WHEREAS, It appears to my satisfaction, The appr 
duly authenticated record of the proceed- | Ment to be 
the voluntary dissolution thereof, sum of 
nimous consent all stock- Fifty-Six 
holders, deposited in mv office, that (SL356.94) 
VENDORS CONSOLIDATING COMPANY, | sal: 
INC 


(ofti 


BEING  knowr 


Newark, New 
a corporation of this State. whose principal JOSHPH 
office is situated at No. 790 Broad Street, 
in the City of -Newark, ty of Essex, 
State of New Jersey Jerome Sarnoff, " 
being oe agent therein and in charge therevf, ThE ’ 
Ipon hom process may be served), has Ba p 34 Tats NEW JERS 
complied with the require s of Title 14, | CERTIFICATE ies DISSO 
Corporations, General, of ised Statutes | 7 rf SOl 
of New Je — ; age liminar. he issuing Greeting 
nf this ¢ ficate of Dissolution. W 2 5 

Now THE REFORE, I, the Secretary of | },, ae ae it SPUCASS” VOB 
State of the State of New Jersey, De Hereby ings “for th 
Certify that the said corporati on did, on! py, ; =a 
the Twenty-second day of ber, 1949, file jolae mots in my eile . 
in my office a duly executed and attested CHARLES SELVAG E Co} 
consent in writing to the dissolution of said |g corporation of this Stat whe 
corporation, executed by all the stockholders | offiee is sitnated at 1am ms 
thereof, which said consent and the record in nen ppanes nt eesed soe I 
of the proceedi re are now on fil€ | State of a. J es } 

“WHERBOF, I mp on gt geome 
oP iperty F 1 1 process 
hand and af 7 lied with the 
Ge 


whom these presents 


n 
mv officie s Trenton, 
Twenty-second day September, ? 
one thousand nine hundred 
an orty-nine 
LLOYD B. MARSH, 
Secretary of: State. ‘erti that the 


6 ‘ 
», 13 


STATE OF NEW JERS SEY corporation 
DEPARTMENT OF STAT I , 
OERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
y auther frit record of the pro- 


for the voluntary dissolution thereof this Twenty-second 3 
unanime sent of all the stock eRe A D., < _ thousand 
holders, deposited in my office, that and forty-nine. 
PRODUX. CORPORATION LLOYD B. MARSH, 
a corporation of this State, whose principal had h f State. 
f tuated 1 N 9 Till reet 
in ‘the Ci y of Ne wank, County of 
St f Ne Jersey (Manrice H. I Septem! 
being the agent therein and in charge ESTATE OF EDWARD B. SOU’! 
thereof, upon whom process may be served), . 
has complied ith the requirements of Title rsuar » the o f WILI 
14, Corporations, General, of Revised Stat- Jr: of the unty of 
lites of New J preliminary to ‘the’ isso n ati 
ing of th ‘ertificate of Dissolution. § 
NOW ERE! oe I, Lloyd B. Marsh, hereby giv 
Secretary f State of the State of .New ceased, to 
Hereby Certify that _the said oath or affir 
> Sixth day of October 
i ‘ dul xecu 


ted 
te th 


s tio f s | rpora executed 
y all the stockholders thereof, which eaid 
cousent and the record of the proceedings 
aforesaid are now on file in my said office Ste ephes C.. es, Attorney 
as provided by law. 6 So “ulle Paernne : 
IN TESTIMONY WHEREOF, 1 Montclair, i 
have hereto set my hand and) af- L.J.—QOct, 6, 13, 20,:27,° Nov 
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fixed my official at Trenton, 
this Sixth day October, A. -D., Sintra 
(Seal) eet ourana nine hundred = ana ESTATE-OF. "CH ARLES HUNTLI 
( : t to the order of WILL 
LLOYD Bi. MARSH, rrogate of the. County 
13. 20 $12.80 on the application 
. , cutor of said deceas 
= i ee eee sreby given to. the creditors 
ATE OF NEW JERSDY ceased, to exhibit to the subs 
DEPARTMENT OF STAT oath or affirmation, their claims 
CERTIFICATE OF DISSOLUTION against the estate of said dec 
To all to whom these presents may come SiX months from this date, or t 
Greeting: forever,. barred ,.from -prosecutins 
WHEREAS, It appears to my satisfaction, imf the-same against th> sut 
by duly authenticated record of the ‘proceed- __ THE HOWARD SAVINGS 
ings .for the voluntary dissolution thereof SMITH, SLINGERLAND, TRA 
by the unanimons consent of all ‘the stock- & HOLTZ, Attorneys 
holders, deposited in my office, that 744 Broad Street 
H, B. M.. REALTY CO., INC. Newark 2, N. 
a corporation of this mrate, whose prinetpal L.J.—Sept..15, 22,29, Oct. 6, 1 
office is situated at No, 
in the City of Orange, -County Essex’ : Septemly 
Stite> of New Jersey (ifarry Amsterdam, | ESTATE’ OF EUGENE CARP! 
being the agent therein and in charge there- ceased. z 
of, upon whom process may be served), rt Pursuant to the order of WILL! 
complied with the requirements of Title-14, | Jr, Surrogate of the County of 
Corporations, General, of Revised Statutes | day made, on the application o 
of New Jersey, preliminary to the issuing | signed, Administratrix “of. sai 
of this Certificate of Dissolution. notice. ist hereby given tothe. 
NOW THEREFORE; I, Lioyd B. Marsh, | Sid deeeased, to. exhibitysto: tt 
Secretary of, State of the State of Ne undersoath or affirmation# their 





| Jersey, Do Hereby Certify that the said | demands against the estate of s 


corporation did, on the Sixth day of Oc-/ withinf six months fram“this d 
tober, 1949, file"in my ‘office a duty ex-| aa be forever barred @from pr 
ecuted and attested consent in writing to recovering the same- against” Ne 
the dissolution of said corporation, executed . AUGUSTA C 
by all the stockholders thereof, which said | Jacob | IL. Newman, Attorm ¥ 
consent and the record of the proceedings | 999 Broad ae 
aforesaid are now on file in my said» office | Newark 2 
i 


jas provided by law L.J.—Sept. 22, 29, Oct. 6, 


IN TESTIMONY WHEREOF, I 
haye -hereto set my hand and af-, 
ixed my official” seal, at “Trenton, orice OF AP PTIGATIO? 
this Sixth day, of October, A. D..4™ NA “CHAN ‘GE 
ie thousand nine hundred ~and, TAKE NOTI¢ it i 
forty-nine. re, | apply t to the Essex Cx 

LLOYD B. MARSH, Newark, New Jersey, 

Secre tary of & State. at 10 oo o'clo« k in n 1 
Oét:. .13,. 20, . 27 $12.80 | a judeme nh to assume the name 
SCARDILI 

EetarPO SCAI 
September 12, 19419 , KESSLER & KESSL 
OF MOE KRIDEL. deceased Atterneys for. ‘Fiaintit 
nt to the order of WILLIAM HUCK, | 9 Clinton St 
r., ngate of the County of Bssex, this | Newark 2, Ne ow ae 1 
day made, on the aaetibation of the under-} -J,--Oct. 13, 20, Nor. 3 
signed Executors f said deceased, notice , 
creditors of said’ de- | NOTICE OF APPLIC ATION 
wseriber under N4 } 
s and demands 
eased, within; a 
they will be 
€ n prosecuting or recoyering 
th: same -egainst the subscribers, we 
GUSSIE M. KRIDETL ; 
JEROME a KRIDEL * 
MYRON KRIDEL KESSLER & 











Greene © Hellring, Atte ‘in Attorneys for 

{1180 Raymond Blvd. 9 Clinton Street 
;Newark 2, N. J Newark 2, New Jersey 
1L.J.—Sept. 22, 2Qy2 Oets 6253...20. .. = lL.J—d¢ 3,.20. 27. 
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Snyder Asserts 


Treasury Secretary Says Gulf. They put the workshops of 
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Competition Is U. S. Life Blood, HUDSON COUNTY COURT Announcement 


SEPTEMBER TERM — ‘1949 ——_ 
(FIRST STATED SESSION) Gene G. King is associated in 
FRIDAY SCHEDULE the practice of law with Victor 
ARRAIGNMENTS & SENTENCES 111 East Front 












































: i rs : 3 R. King St., 
Business Should Welcome, New England in touch with al- ,* LL ous Reo 
Not Fear, Its Return most every American home. It _P. PROBATE MATTERS & MISCELLANEOUS Plainfield. 
was Gur S06 leseee ih°detan| CIVIL MOTIONS & PRETRIAL CONFERENCES eer ae a 
: ; “<7 . JURY PANEL SELECTION ; 
goston (ACCN) — Asserting selling on a national scale. oR” SPECIAL HEARINGS Bankruptcies 
3; “we should welcome, not «During and immediately fol- Cod ... TRIAL DAYS eee 
s, the return of competition,” jy; ne SLs bo os aa i—~_—,-, name" ESOENES.. “Tepente: 34) Raenee ts ae 
pe gp ge alg Pesce e »,, lowing the war years, we did not COUNTY COURT JUDGES Mi a8 ol: Hab. | $10,556.36 « assets 
retary ry John : 4 a 4 = . 90.48: eelans & Cahill; solr. 
Seen oe inted aot ie ont | have to sell.. Products sub-|- 1949 DUFFY ZIEGENER DREWEN COOLAHAN fine x weisn, WDD 
snyder pointed out in an ad- Stantially unchanged since be- Friday Part 1 Part 2 Part 3 Part 4 BERMAN, Charles & Joseph Silverstein t/a 
§A is “ . oreates , : of 8 4 . “ ip Oe OOO ente and also as Eber’s 
tS ng that ne oe fore our entry into the war were OCT. 14 D& C a B& Cc A Market, 356 Stuyvesant Ave., Irvington; 
oT F tn ~ ; 2 = < , ” 2 rlenwouc we? s range: Invol.: 
vere as stemmed trom the selling as fast as they could be 21 T B&C td A nahi SuSete bbecer kee sane elaine 
that business in thic eoun- 4 : 2 wersay 1 2. : as a : “ : 
pees Matus 45k Slee LULLICU UUL, Willl a ICLULLL LO a 23 B&TC D&C yi A cabill; solr, Max Ig Rosenstein; 10-4, 
r hz had to seek the cus- competitive economy, we are re- NOV. 4 Cc E A B oe soo, ee See gre 
mer. calling our talents in salesman-|  » 10* D Ten ee ee See eee 
It is true that lately we have ship. 18 Cc B E A ‘a "ANELL. William t/a Canell Service Statian, 
en U idergoing adjustments in “And here in the U.S. is wait- *THURSDAY **ARRAIGNMENTS ONLY 62 Shale Blvd, Midxetield ; vol: ‘lig. 
wat A ii . - SO 5970 assets So,624.51: refr eelans 
gi economy,” Snyder said in a ing the greatest market we have ———— — | & Cahill; solr, Stephen P. Piga ; 10-3. 
st x at the dedication of the new yo, known. Consumer incomes Trade Review of the Week agi ny — Fe ——- 
me ffice of the John Han- are continuing at near-record : ‘i Soe tnoal retr. oneclane & Cahill; solr, 
ss Mutual Life Insurance CoO. joyejs People in this country are NEW YORK (ACCN)—The dol- cent in the week ended Sept. | | CHIMMP A; Charles, 254.Becea St., Ractehs 
me of them were noticeable, joy earning nearly $210 billion lar volume of consumer buying and continued to be substantial- Vol. lia. $7,262.85; assets $300; refr. 
5 = s . an load > 5 7 ry . eclans 4 ihil 9-28. 
faci. as far back as sane. a year. And behind these cur- in the week ended Oct. 5 did not | ly above the low level of a year DWOSKIN, Solomon, S214 First _Ave., No, 
ners occurred in 1947 and rent incomes is also a record vary materially from that of the | ago. Mh 5-2 mas eaten de dae: aoe 
~. This year we have eX- voiume of savings—$200 billion preceding week, it continued te Steel ingot production in the a2 085: Knaster: 10-5.- sae 
rienced further adjustments _ in the form of checking ac- be slightly below the high level current week dropped 76 points BERT, Robert Emile, ee Ave., 
< areas; in others, activity counts, savings accounts, gov- of a year ago, Dun & Bradstreet, | to 8.2 per cent of capacity, the <i 781.62: refr. Weelans & Cahill: solr. 
2 c » ~ " a ’ = 7 a . y ; arry ‘ ohe 2's ¢ 
Hi sturned upward or has cOn- ernment securities and currency. Inc., reports. Labo r-manage- | lowest level since February, 1946, | 5c) Ve ae Awwarn st. P aterson: 
7 sed at a high level. The possession of savings will ment difficulties in some sec- | when a steelworker’s strike also a eae. Oe ail; cone ae ae 
‘Kacn time that adjustments continue to encourage liberal tions were accompanied by a occurred. Automobile production putt 10-8 PL ee ni - nd 
4 _ ie: te P ® a = * corre. nity ve., ewar 
2 A surred, some of our citi- spending. Further, our standard decline in consumer buying. dipped almost 3. per cent to)‘ ii? Si se "185.90: assets $6,157.38. 
ss have run for their storm of living is rising and our pop- Total retail volume in the 145,411 vehicles, but surpassed. n = Weelans € Cahill: solr, Leon Lavigne 
—fiars. certain that an economic ulation is increasing. week was established to be from the level of a year ago by 27 per |G sROBS, s1s.csT 00: tonete boar tage (reek 
nado was about to strike. AS “not only do we have this tre- 3 to 7 per cent below that of a cent. Civil engineering con- | an. & Cahill: soir. Harry’ Teitelman ? 9°27, 
—_ P ; - . “J fe j er ~ . ST Rita W 969 Arlingto Ave 
however, the various adjust- mendous consumers’ market, Year ago. struction decreased 7 per cent to i: vole: iia. $1,046.78: ae 
ents industry..by industry, pyt our plants and equipment Apparel sales volume was $152 a was = yee 11 per attte, Weelans” & Cahill; solr, 
ye not resulted in a serious are ready. New construction and about equal to that of the pre- pee be ow the level Of;& you “Tg ae te, wane ee ee 
down in the rate of over-all equipment of plants continue at vious week; it remained mod- a ag ae £ daily | Sights © Canlls sote- Harry’ @."Cohens 
tivity. For the most part, they g high level, and today the erately below that of a year ago. ; ne a prnnghntdinernd TIT Joseph, 72_E. Sth St,, Pas 
sf™eve been of the type which We American industrial plant is the Consumers bought about as Who peace commodity Rm oped Motkearh Gcalite aaa ries ae 
s, ght expect in a return to the most modern and best equipped much food as in the previous dex COREG 85 242.98 | 930-32. as AE I OEE | 
t mal American environment jn the world. week: the aggregate dollar vol- 100) for the week. This ‘was OT ahs S16GSTROD eaunain S050" corto wale 
‘plentiful suppties and com- “Tt is ready to make full use of ume of nation-wide food pur- drop of 0.9 per cent for the week wiERer “tee jot, Wiltiam F Faxan cut 
St sa F : Jitions a . ze real ses was approximately } and 11.9 per cent below the 1948 | °';;;...., Prcwtat ae 
itive business conditions. the wealth of new materials and Chases was approximately equal #! “ nares pia ermnde iro ia 
a We should welcome, not fear, new methods which wartime to that of a year ago. There was wae a = e un . ra melee ee Mari ra f 
Hieefie return of competition. Our 4: overies and development @ moderate drop in the buying wholesale food price index, re- PATERSON Peet ed a “100 ay 
149 e enterprise system could not 1... made available. And des- Of furniture and home-furnish- | Presenting the price per pound 124.71; assets $18,059.07 : ref. Weelans 
ti - long without it. A sellers’ }ite these outlays on plant and ings during the week. Purchas- Of $1 foods in general use, stood | jf Vol, “Ines 19 “Mearthur Pir 
such as we have Known equipment the net working ing of hardware and decorating at 5.65 for the W eek. - was down oon a Pe & Cahill; solr. 
2 and since the war, is in capital of corporations continues Materials remained high. Tele- 0.4 per cent from the previous SOT, Hesyy 6... 51 Cait Bt. Ries: 
iF. Me long run bad for business. 2+" .ccord levels.” vision sets continued to be week ard 13.2 per cent under a refr. Lipkin; solr. J. Bernard Rogovoy: 
ur greatest progress has stem- = ; eagerly sough in many lo- year ago. YALE wcntande® Col. tne). GG1 eu ucne eee 
“Mi-d from the fact that business calities Daily average crude oil pro- uttenberg : vol.: Tiab, $14,815.96: assets 
wu ds US a . . ig s iseiens we $10,898 82 refr eclans & Cahill; solr 
this country has had to seek Formation of Legal Total volume of wholesale duction rose fractionally to 4,891 Harry Gerris h: 10-6 : 
be customer Advisory Committee for buying rose slightly during the thousand barrels; it was 10.3 per 
Poe C inly, salesmanship is y ‘eck: unit sales were fraction. Cet below a year ago. Bitumin- IRA D. DORIAN 
ertainy, A Sal S ht week; unit sales were fraction : ; e 
i tnew to us—particularly not STs Seu ally above the level for the com- US coal: production dropped: 5.9 COUNSELLOR AT LAW 
ORTa , A siness —_—_—— Gite) PEASE POE ¢ aa37, per cent to 1,825 thousand tons; pono apnea te, AR 
cee’ to New England busin : “¢: : parable period of 1948, while *)" ae ae SPECTALISI : 
2: en. Your tinware wagon ped- New York (ACCN)—Forma- attr nile vomintnae tate tea this was almost 85 per cent APPELLATE PRACTICE 
' ets of a century ago were giv- tion of a legal advisory com- COUd™ sales Eemmames oerow “aS'' under a year ago. Freight car- and 
ALS y ag 2 ee for salesmen will be Y€4rs figure. Many buyers plac- loadings were down 0.5 per cent BRIEF WRITING 
us 2nd the world a lesson in mittee {tor sales A an tncvdased reaier of iak~ | ee 5p 
mz us an : Fr e ed an increased number of long - Ss 1060 Broad St., Newark, N. J. 
. ished by sought at a meeting here Oct. 18 for the week and 27.6 per cent y ’ 
mag™pcat could be accomplished by sous ‘ caste term orders. Buyer attendance ~ . MArket 3-7680 
vii qeesmanship. They refused to oO! lawyers Piccola 4 rnin in wholesale centers dropped yar ae ducti : d 
ae ; bers associ s the Nationa umber production increase 
wait for customers, but, bers associations 0 oudhibe. atiaeciel oe 
stead. went out and found new Council of Salesmen’s Organ- , Mii 4 per cent in the week ended FOREIGN ATTORNEYS 
rke’s for their. products. izations, with headquarters at The wholesale volume of gent, 24; it was approximately ICAN ATTORNEY 
- set up routes and can- 80 West 40th st., this city. men’s and women’s apparel in- 9g per cent below the comparable || MEX 


practically every home Aims of the proposed advisory 


beca 
ng Island Sound to the committee will be (1) to provide | 1° 
ppi, from Canada to the advice to individual salesmen on cc nt 
2 ? J 





connected with 


legal 





problems Sit ye 
‘ was 








LEGAL NOTICE their work, (2) to promulgate nC Ca aoe eee . . .... Paper mill operations in the MUrray Hill 2-0780 
aid ATE OF NEW JERSEY __ legislation that will benefit a Lip cians mcg a ie babs ag week ended Sept. 24 rose almost 
a FOO ET BOT Lee salesmen (3) to litigate test “°° Nat : ay sah we anys asad one and a half points to 96 per 
v St ORHOLDERS “Fo. DISSOLUTION cases that will establish sales- ally he dais hea a 4e¢ s_level re- cent of capacity, the highest 
re pa fst Pree men’s rights under various laws, yr Pe anne decline in jeyel in eight months. Paper- MEXICAN LAWYER 
PUTA ne it appease bo, Oy oa (4) to expedite the hearing and 100 anes BEnerany j ¥ ; board production in the current 
> volt trials of salesmen’s suits forcom- , 174ding in cotton textiles in- wee, Registered with Mezican Consulate 



















creased slightly; 


creased sharply in 


forward buying 






: 1948 level. New orders for lum- Registered wth Meaicas _Conaetate 
ne § VY at more - trad 7. 8S. Law Scho 
pager sea glenn rs pars ber were nearly 16 per cent Mestcan Immigration Cases 

nolesale food uying : : : ‘ 
: i 7S above production and 18 per 
inued to rise. Unit volume cent higher than a year ago. Luis Rojas de la Torre 


moderately higher than for 50 East 42nd Street, N.Y. 











rose 2 per cent to reach a 


the second- 


























pensation and unpaid com- hend ‘tmarket this week, Mane new all-time peak of 206,834 LORENZO J. ROEL 
missions. (5) t rrect many of .° ey wus wees.-t Y tons; it was 8 per cent above 
) missions, (5 to correc many oO buyers regarded this as an out- igo ki ; Pog 149 BROADWAY, NEW YORK 
; the abuses now said to be com- ~~" Saige te Pag see at oO € simular week 1as BArclay 7-4796 
} growth of the lim ited offerings y 
3g mon in employer-salesmen rela- of primary goods. New order ten year. _—~ 
—- tionships, and (6) eventually to, |. go) industrial pie st a i —— — 
x $s. General, of Revise “St s sat’? s 4 tion with the 5 mae beetay] i - 
9 the isting of this: Cer set up, in conjunctl mained near the moderately 
: National ‘asbitration Assn. nan ened, PER, moderately Ht LOCATE SAFE DEPOSIT BOXES OF DECEDENTS 
ieee ME TA %so i fars ala aa rm echt cE for high level of the previous week. L ATE E IT X DE EDE 
ee Seer OL “ddl Spee hel 19 fe otae The wholesale dollar volume of : 
#, | airing salesmen disputes. house-furnishings, hardware. INSERT CLASSIFIED AD in TIME LOCK, read by 
a <a and related items continued 347 member banks of New Jersey State Safe Deposit 
a4 Announcement heavy, There was a record at- Association. Cost $5. Write The Time Lock, Room 
at —_—— endance at the current New : oy as : 
vided by law WHER Anthony Cannizzio formerly York Hardware show. a8, Leonia Bank: Building, Leonia, N. + me 
TESTIMONY - ~ erry rent attorney of the office of Work stoppages became more LEonia 4-2211. 
gee cial seal, at Trento Housing Expiditer- Area Rent widespread and there was a 0 
’ Je, tlowsautd onfnes pundred ” and) Office, has resumed the general moderate decline in total in- 
LOXD Te (MARSH, practice of law at Kinney Build- dustrial*production according to 
ore y Of tate. cio <0 ing, 790 Broad St., Newark 2. the latest weekly statistics. Prompt — Accurate — Reasonable 

















There were some lay-offs in in- 
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dustries directly affected by the Courts. 
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FEDERAL TAX NOTES 


By Harold Kamens 


ESTATE TAX 

Gross Estate: Life-time gifts 
of partnership interest were not 
includible in gross estate. 

FACTS: Decedent transferred 
limited interests in two partner- 
ships to his sons with restric- 
tions providing that distribution 
of profits and sale of partner- 
ship interests must be made 
only by unanimous consent 

HELD: Although restrictions 
were placed upon the partner- 
ship interests conveyed, they 
were not such as to destroy the 
effectiveness of the gift. Est. of 
Roddenbery v. Com., 8 T. C. 
Memo.— 
TAX 
Substantial 
income re- 
of fraud 


INCOME 

Gross Income: 
understatement of 
sulted in imposition 
penalty. 

FACTS: Taxpayer, a_physi- 
cian, understated his income by 
at least $20,000. No accurate re- 
cords were Kept and there were 
substantial omissions of income. 
Taxpayer claimed he was ex- 
ceedingly busy. 

HELD: Taxpayer was clearly 
indifferent to his duty to file an 
accurate return. The _ imposi- 
tion of the fraud penalty was 
sustained. Brylski v. Com. T. C. 
Memo., Sept. 7, 1949. 


THOMAS CIFELLI 
1B L.L.B J.D 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 











NCRMAN N. POPPER 
LKEGISTERED PATENT 
ATTORNEY 
7 Academy St., 

Mitchell 2 


Newark 2, N. 
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ALBERT W. BIDDULPH 
DETE 


ECTIVE AGENCY 





Criminal & Domestic Investigators { 
Conrstabte Se rvice - Armed Guards | 
EI 7 1143 FE. Jersey St. j 
2-i 5588-R Suite 201 { 
Pi Elizabeth, N.J j 


ne 








ICENSED Elizabeth 2-3359 
BONDED 2-4644 
anus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


HARLDS HANUS, Principal 











Bol a'pia'sie. e's. 


Deductions: Loss on tax de- 
faulted land is deductible when 
final right of redemption is 
erased. 

FACTS: Taxpayer 
various lots which were 
over by the state for non 
ment of taxes. Under the 
unless taxpayer redeemed 
within a certain period, 
state had the right to sell at 
auction. Taxpayer could still 
acquire title by paying the high- 
est bid price. 

HELD: Taxpayer’s final right 
to redeem was extinguished 
after auction sale and not at the 
expiration of redemption period. 
Michelson Land & Home Co. v. 
Com. T. C. Memo., August 31, 
1949. 

Family Partnership: Under 
the following facts, family part- 
nership was determined to be 
invalid. 

FACTS: Taxpayer and sister 
operated a corporation whose 
business was bottling beverages. 
The business was originally 
owned by the father. 

In 1943 the corporation was 
dissolved and taxpayer, sister, 
and mother were made partners 
in the successor partnership. 
The sister did the office work 
and the taxpayer managed the 
business. 

HELD: Following Com. v. Cul- 
bertson, the court determined 
that no true partnership was 
formed. Cardone v. Com. T. C. 
Memo., Sept. 8, 1949. 

Deductions: Payment of a 
predecessor’s liability constitut- 
ed a capital expenditure. 

FACTS: Taxpayer, a trucking 
company, acquired the assets of 
another corporation against 
Which there was assessed a 
unt of a mutual 
poricy 

Taxpaver 
claimine 

HELD: 


the } 


owned 
taken 

pay- 
law 

land 


ths 


poe 
1eV\y 


on acco insur- 
ance 


the assessment 


xpe 


paid 

a business e nse 
The court 

that yaym 

OT - 8 

busing SS operat 

Vi K Motor 

Com. T. C 


1949 


Me: } 
Deductions: Pension 
below did not meet 
equirements. 

FACTS: In 1944 tax 
tributed $10,000. 
emplovee pension 
ylated a ge nuine 
five years. In case 
employment, em- 
led to a bare re- 
Employ- 


contem} pension 
plan after 
termination of 
ployee was entit 
fund of contributions. 


of 


* MAILED 
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WITHIN 
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COMPLETE ioe ee hie 


$1100 


Consisting of 


BOOK OF LITHOGRAPHED CERTIFICATES 


DESK ScAL 
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STOCK TRANSFER LEDGER 
DURALLE CO 
Sait netihe Aaa Rlack Le 


Trinted Minutes 


on 3ccks 


order, 


ym panies 


NTAINER FOR OUTFIT 


$1.00 Extra 
Corporation Name Gold Lettered 
DE ah a ateeatoneee $1.00 Extra 


you save both postage 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 
value at only $12 


Kivar Covers 


Satisfaction Guaranteed 


and C.0O.D. fees. 


fecal STATIONERY (0., INC. 


298 BROADWAY NEW YORK 7. N. Y. 


*ervice To The Legal Profession” 


“A Completc 


COrtlandt 7-1743 


Easing of Excise Taxes 
Doubtful, Helleck Says 


NEW YORK (ACCN Con- 
fronted with an estimated def- 
icit of from $5,000,000,000 to $8,- 
000,000,000 in 1950, the adminis- 
tration is not likely to be sympa- 
thetic to appeals for elimination 
or reduction of the wartime ex- 
cise taxes, it was predicted by 
Rep. Charles A. Halleck, Indiana 
2epublican, in an address here. 

There is no doubt, however, 
that removal of these levies 
would serve to stimulate busi- 
ness, he told the annual conven- 
tion of the National Assn. of Re- 
tail Druggists. 

Halleck further warned the 
retailers that “big” government, 
embarked on a policy of taxing 
and spending, was a _ greater 
menace to the small business 
man than big business mono- 
polies. 








ees’ rights were non-forfeitable. 

HELD: Payments by employer 
looking to the establishment of 
a pension fund in the future 
were not deductible. Times Pub- 
lishing Company v. Com. 13 T. 
CcC.— 

Loss Deductions: 
allowed if unrelated 
payers business. 
FACTS: Taxpayer was presi- 
dent and principal stockholder 
of a corporation upon whose be- 
half e invested its surplus 
funds in certain stock. To pro- 
tect himself against criticism, 
taxpayer guaranteed the corp- 
oration against any loss on the 
investment. 

Subsequently, 
sold at a $6,500. 
payer paid. 

HELD: Taxpayer’s indemnity 
promise was a gratuitous under- 
taking and not for the purpose 
of earning a profit. Hence, 
W ed. Wigton. Com. 


not 
tax- 


Loss is 
to 


the stock 
loss which 


was 
tax- 


loss 


as disallow 13 
Tr. 
Deductions: 
rising out of federal 
deductible 
Taxpayer 


Legal expenses 
tax liti- 
ation are 


FACTS: 


ceri 


convey 
to 


deduct 
in securing 


were a 
' I liture in pro- 
taxpayer’s property, and 

allowable as an expense. 

S. 84 Fed. Supp. 537. 

Under the 


VS Tees 


are 
Lykes Ve w. 

Compensaticn: 
facts, Sec. 107 was not applicable. 

FACTS: Taxpayer was ap- 
pointed trustee by court decr: 
of a bank in reorganization f 
which he received compensati 
of $18,000. over a period of se: 
eral years. In 1943, taxpayer was 
awarded an additional $24,000. 
for various trustee’s meetings 
at which he was not physically 
present. 

HELD: In denying taxpayer ‘ 
the right to prorate the ad- 
ditional amount of compensa- 
tion pursuant to Sec. 107, the 
court determined that, up to the 
time of the additional award, 
the taxpayer had no legal right 
to additional compensation, nor 
was the additional amount re- 
ceived less than 80% of the 
total. Cowan v. Coll. 84 Fed 
Supp. 813. 


Anncuncement 


Harry Fisch announces the 
removal of his offices to the 
McGregor Building, 850 Bread 
Street, Newark, where he will 
continue in the general practice 
of Law. 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 








September Wage - Hour |\—_ 


Investigations Bring 
$36,946 Back Pay 


New York — A total of 34 
employers in New Jersey agreed 
to pay back wages in _ the 
amount of $36,946 to 287 em- 
ployees result of investi- 
gations made under’ Federal 
wage and hour laws. during 
September 1949, it was announc- 
ed today by Arthur J. White, 
Regional Director of the Wage 
and Hour and Public Contracts 
Divisions, U. S. Department of 
Labor. 

The payments were restitution 
for failure to comply principally 
with overtime provisions of the 
Wage and Hour Law, which ap- 
ply to employees engaged in in- 
terestate commerce or in the 
production of goods for inter- 
state commerce, and the Public 
Contracts Act, which applies to 
Government contracts for more 
than $10,000. 

The Wage and Hour Law re- 
quires that payment be made to 
all but specifically exempted 
employees at the rate of time 
and one-half their regular rate 
of pay for work beyond 40 hours 
in the workweek. 

Total payments of this type 
for the same period in the New 
York-New Jersey region of the 
Divisions were: $87,902 made by 
196 employers to 972 employees. 
The payments for the State of 
New York were $50,956 made by 
162 employers to 685 employees. 


as a 


LEGAL NOTICES 





STATE OF 
DiePALTMI 
CERTIF 
2 ic 
Greeti 
WHER 
du 


ort ration - . 2 
New J ey, iminar the 
it this © fie In 
NOW THEREFOR ae SR B. Marsh, 
Secretary of State of the Stat New Jersey, 
Do eterey , fy the aid corporation 
October, 1949, 


issuing 


ile in my office a 3 ecuted and attested 
consent in writing the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Seventh day of Octobe A.D. 
one thousand nine 
forty-nine. 
LLOYD B. MARSH, 
Serretary of State. 
L.J Oct. i2, 19, 26 


hu ndre -d and 





Classified 


RATE: Thirty cents per agate 

line. Count six words to ling 

PHONE — MI 2-0075 or seng 
your copy to 


NEW JEKSEY LAW JOURNs) 
24 Edison Place, Newark 2, N. ). 





EMPLOYMENT OPPORT{Uy] 





EXECUTIVE TYPE 
Seeking sales position- «ith 
traveling. Unlimited earni 
guaranteed starting inc 
$4800; age 30 to 38; lay 
preferred; married, with 
arvi long resident of Nort 
Metropolitan area 

MArket 3-4689 


EMPLOYMENT DIRECTIC 


EMPLOYMENT AGENCy 
Room 302 - 9 W. Park St 








ATTORNEY AND COUNSELL¢ 


FOR RENT 
FURNISHED 

r TAGKS t 2 3084 
PANELLED © 
jerbert H. Eber 


2-1514 


FOR SALE 





SER VICES FOR LAW’ ERS 


A CASI 





INVESTIGATOR — ADJUSTE 
RALPH LANE 
Bag — 


1 Clinton St.. Wen ark 
MArket 3-3942 
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Low Backs For Sale 


ew ite Law Journal 
1878 to 1915 inclusive, wit! Inde 
Short Sets of 
Law & Equity 1-40, :-47 
One Comeies. Set, 
Law & “ea 2 ee neous 


LE ROY “MILLA! 
102 N. MAIN ST., PATERSON 
LA 3-1803 





ans 





Fire Adjusting 
SERVICE TO ATTOR? << 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Ne wart 
Mitchell 2-1771 MArke: 2-5# 











MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 3¢ Yeah 
E. DEAN FULLE% 


24 W. 40th, N.Y.C. Penn. 6-04 
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TITLE IN 


Mitchell_2-7875 





SURANCE 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1928—Serving New lors 


7 NELSON PLACE one. exes Covaty Hell of Record: NEWARK, LV. J. 
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